
 
 

 
 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

Introduction to 
Sonoma County SELPA and Sonoma County Charter SELPA 

Procedural Manual 

The Local Educational Agencies (LEAs) of Sonoma County Special Education Local Plan Area 
(SELPA) are committed to meeting the needs of students, their families, and their staff. In order 
to assist in implementing this goal, the SELPA Procedural Manual describes policies, 
procedures, and guidelines which ensure that students being referred for and/or enrolled in 
special education programs receive a free, appropriate public education (FAPE) in the least 
restrictive environment (LRE). 

The SELPA Procedural Manual is organized into sections. Each section should be read in its 
entirety to ensure a thorough understanding of how its legal requirements are implemented. 
This electronic guide is accessible by clicking on the title links on the website. 

The purpose of the Special Education Procedural Manual (“Manual”) is to assist school 
personnel to understand and practice procedures that are consistent with Federal, State, and 
LEA requirements. Consistent with its vision, mission and core beliefs, the Sonoma County 
SELPA is committed to ensuring compliance with such policies and procedures. It is expected 
that District personnel will serve students with disabilities and their families in a manner 
consistent with this manual. 

The manual is designed in a structured way to assist staff in implementing special education 
policies, and we hope this becomes a valuable reference for answering any and all questions. It 
includes information on timelines, programming, and procedures necessary for the completion 
of new, interim, partial annual, and triennial assessments. The manual also covers 
Individualized Education Programs (IEP) following legal procedural best practices, as well as 
information that can improve practice as a special educator. The manual was significantly 
rewritten to accommodate new federal and state mandates. We acknowledge the hard work of 
many others in the creation of this manual, in particular, the California Department of 
Education’s comprehensive guidelines for special education, the Butte County SELPA, the 
Riverside County SELPA, School and College Legal Services, and others. More importantly, we 
acknowledge that legal issues and procedural rights are extremely important in the field of 
special education; however, they are only the framework, not the foundation of special 
education. The foundation of special education is our collective belief that all children, 
regardless of the challenges presented by their disabilities, have strengths and the ability to 
learn and connect with others. 

Our vision for special education is to provide a nurturing environment where students can 
perform to the best of their abilities, and even beyond. We hope that this manual will make it 



            
              

                
      

                
             

 
 

      

easier to provide services to children and families effectively. Building relationships with families 
is an essential part of the special education process. A good relationship with families will 
ensure you have more time and energy to get to the important work of serving children with 
special needs. This is our collective commitment. 

Note: This manual is a living document and changes will be made as new law and regulations 
are enacted. The live copy is made available on the SELPA website at www.sonomaselpa.org 

Adam Stein 
Executive Director 
Sonoma County and Sonoma County Charter SELPA 

www.sonomaselpa.org
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Introduction 

This document serves as a resource to multi-disciplinary assessment team personnel 
by providing information on best practices for special education evaluations. It is based 
on the idea that evaluation results are the “building blocks” of the Individualized 
Education Program (IEP). The hope for this document is to provide practitioners with 
best practices that are (1) legally defensible, (2) consistent with compliance monitoring 
processes, and (3) user friendly. 

Definitions 

“An assessment” under California law is equivalent to “an evaluation” under federal law 
(EC § 56303) so the terms are often used interchangeably. However, sometimes 
assessment and evaluation are differentiated based on the following definitions: 
Assessment is data collection from multiple sources; Evaluation integrates all data to 
produce a student profile to inform decisions about identification, eligibility, services, and 
instruction. There is also some confusion about the role of the multidisciplinary 
assessment team compared with the responsibility of the IEP team. 

● The multi-disciplinary assessment team members conduct the evaluation, 
analyze the data, write a report of findings, and determine if a student has a 
disability. 

● The IEP team reviews the assessment results, determines eligibility for special 
education, develops the content of the IEP, and makes program placement 
[service] decisions. Per EC § 56341(b), the IEP team making the determination 
about a student’s eligibility for special education services must include the 
following: 

(1) One or both of the pupil's parents, a representative selected by a parent, or both. 

(2) Not less than one regular education teacher of the pupil, if the pupil is, or may be, 
participating in the regular education environment. 

(3) Not less than one special education teacher of the pupil, or if appropriate, not less 
than one special education provider of the pupil. 

(4) A representative of the LEA who meets all of the following: 

(A) Is qualified to provide, or supervise the provision of, specially designed 
instruction to meet the unique needs of individuals with exceptional needs; 

(B) is knowledgeable about the general education curriculum; and 

Back to Table of Contents 



 

 

    

(C) is knowledgeable about the availability of resources of the local educational 
agency. 

(5) An individual who can interpret the instructional implications of the assessment 
results. 

(6) At the discretion of the parent, guardian, or the LEA, other individuals who have 
knowledge or special expertise regarding the pupil, including related services personnel, 
as appropriate. 

(7) Whenever appropriate, the individual with exceptional needs. 

While the term “parent” is used throughout this document, it is understood to be 
applicable to other definitions of parent as well (e.g., guardian, surrogate, adult student). 
The confidentiality of personally identifiable information about individuals with 
exceptional needs is protected (EC § 56515). Therefore, all referral, assessment plan, 
prior written notice, IEP, and other documents containing personally identifiable 
information shall be considered confidential and maintained per confidential mandatory 
interim record requirements. 

Professional judgment should be used for every decision in the evaluation and eligibility 
determination process, from the formation of the eligibility determination team through 
the formal eligibility determination decision, including selection of assessment materials, 
identification of evaluators, interpretation of test results, etc. Professional judgment 
provides the foundation for the entire eligibility determination process and enhances the 
precision, accuracy, and integrity of the professionals’ decisions in the case (Schalock & 
Luckassson, 2005). 

Access means a personal inspection and review of a record or an accurate copy of a 
record, or receipt of an accurate copy of a record, an oral description or communication 
of a record or an accurate copy of a record, and a request to release a copy of any 
record (EC § 49061(e)). A LEA may permit access to pupil records to any person for 
whom a parent of the pupil has executed written consent specifying the records to be 
released and identifying the party or class of parties to whom the records may be 
released. The recipient must be notified that the transmission of the information to 
others without the written consent of the parent is prohibited. The consent notice shall 
be permanently kept with the record file (EC § 49075(a)). 

Confidentiality means the restriction of access to verbal and written communications, 
including clinical, medical and educational records to appropriate parties. (EC § 49076) 
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Individuals with exceptional needs (a.k.a. students with disabilities) means those 
persons who meet all of the following criteria (EC § 56026): 

(a) Identified by an IEP team as a child with a disability (as defined in 20 USC § 
1401(3)(A)). 

(b) Their impairment, as described by requirement above, requires instruction 
and services which cannot be provided with modification of the regular school 
program in order to ensure that the individual is provided a free appropriate 
public education (pursuant to 20 USC § 1401(9)). 

(c) Come within one of the following age categories: (1) Younger than three years 
of age and identified by the LEA as requiring intensive special education and 
services; (2) Between the ages of three to five years, inclusive, and identified by 
the LEA; (3) Between the ages of five and 18 years, inclusive; or (4) Between the 
ages of 19 and 21 years, inclusive; enrolled in or eligible for a special education 
program prior to his or her 19th birthday; and has not yet completed his or her 
prescribed course of study or who has not met proficiency standards or has not 
graduated from high school with a regular high school diploma. 

Pupil record means any item of information directly related to an identifiable pupil, other 
than directory information, which is maintained by a LEA or required to be maintained 
by an employee in the performance of his or her duties whether recorded by 
handwriting, print, tapes, film, microfilm or other means. "Pupil record" does not include 
informal notes related to a pupil compiled by a school officer or employee, which remain 
in the sole possession of the maker and are not accessible or revealed to any other 
person. (EC § 49061(b)) 

Reliability means that the scores on the tool will be stable regardless of when the tool is 
administered, where it is administered, and who is administering it. Reliability answers 
the question: Is the tool producing consistent information across different 
circumstances? Reliability provides assurance that comparable information will be 
obtained from the tool across different situations. Not only should a measurement tool 
capture what it is supposed to be capturing, it also should do so consistently over time 
and across assessors. 

Validity means that the scores on the tool accurately capture what the test is meant to 
capture in terms of content. Validity answers the question: Is the tool assessing what it 
is supposed to assess? 

Referral for assessment means any written request for assessment to identify an 
individual with exceptional needs made by any of the following: (a) A parent or guardian 
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of the individual. (b) A teacher or other service provider of the individual. (c) A foster 
parent of the individual, consistent with the limitations contained in federal law (EC § 
56029). 

Note: If a child is a ward of the state and not residing with his or her parent, the local 
educational agency shall make reasonable efforts to obtain consent from the parent of 
the child for the initial evaluation to determine whether the child is a child with a 
disability (EC § 56346). 

Child Find 

Each SELPA is required to establish written policies and procedures pursuant to EC § 
56205 for use by its constituent local agencies for a continuous child find system that 
addresses the relationships among identification, screening, referral, assessment, 
planning, implementation, review, and the triennial assessment. The policies and 
procedures must include written notification to all parents of their rights under child find, 
and the procedure for initiating a referral for assessment to identify individuals with 
exceptional needs (EC § 56301(d)(1)). 

In addition to SELPA-level requirements, each LEA must provide for the identification 
and assessment of the exceptional needs of an individual, and the planning of an 
instructional program to meet the assessed needs. Identification procedures shall 
include systematic methods of utilizing referrals of pupils from teachers, parents, 
agencies, appropriate professional persons, and from other members of the public. 
Identification procedures shall be coordinated with school site procedures for referral of 
pupils with needs that cannot be met with modification of the regular instructional 
program (EC § 56302). 

Reason for Evaluation 

It is important to clearly understand the referral concern before an Assessment Plan and 
Prior Written Notice (AP/PWN) is created. The purpose of the AP/PWN is to outline for 
the parent the decision to refer their child to the multidisciplinary evaluation team and 
the reasons for the referral. If the referral question is ambiguous and broad, judging the 
degree to which all concerns have been addressed becomes more difficult. If the 
referral question is clear, then it will be fairly straightforward to judge whether a report is 
truly “comprehensive.” Reviewing existing data combined with interviewing teachers and 
parents helps to identify the primary problem and lead to intervention ideas. For 
example, discussion with teachers or parents may suggest that the academic problem is 
accompanied by a concern about a student’s emotional status or behaviors that 
appears related to the academic area of concern. Information gathered as part of 
developing the referral question should be addressed in the evaluation report under 
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background information even though the data was collected before the Assessment 
Plan was signed. 

A referral for evaluation is called “identification” in the Individuals with Disabilities 
Education Act (IDEA). Identification occurs when a decision is made to refer an infant, 
preschool or school-aged student for evaluation who is not currently identified as a child 
with a disability under IDEA but is suspected of having a disability. Identifying the 
concerns or reasons behind an initial referral for an individualized evaluation to identify 
a disability is critical. The following process can help the assessment team members to 
refine or expand the original referral for assessment questions, underscore or rule out 
the need for certain assessment activities, and help determine what instruments and 
procedures are needed: 

1. The first task is to determine what questions are sought to be answered by the 
evaluation. Best practice indicates a team approach, including the student’s 
teacher, parent, and assessors, is the best means of getting agreement on the 
referral questions. If there is no evidence of a suspected disability, the LEA can 
initiate a Prior Written Notice to deny request for evaluation. It must be prepared 
with evidence to defend the action. 

2. The second is to determine what information is needed to be collected to answer 
the questions; 

3. The third is to examine what portions of the needed information are already 
available; and 

4. Finally, determine what needs to be included in the proposed assessment plan 
and prior written notice. 

The first step in the process is to use a combination of review of records and 
interviewing of key individuals to produce a clear and concise referral question. The 
question needs to be more specific than “the purpose of this assessment is to determine 
if the student is eligible for special education services.” If the referral question is 
ambiguous and broad, then judging the degree to which all aspects of the concern have 
been addressed becomes significantly more difficult. Clarification in this area also helps 
determine which professionals will need to be involved in the evaluation process. An 
example of a more specific referral question is: “the purpose of this assessment is to 
determine areas of strengths and weaknesses related to literacy and to determine 
whether the student responds adequately to an evidence based literacy intervention. 

This information will be used to determine if the student is best taught by general or 
special education or a combination of the program and personnel.” 

It is also important to seek clarity on suspected area(s) of disability when initiating a 
reevaluation. Just because a student was previously identified under one eligibility 
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criteria does not mean that his or her life functioning remains the same. For example, a 
child may initially be identified as speech and language impaired until further evaluation 
determines he has high functioning autism. A child identified as having a specific 
learning disability may develop a mental health disorder as she goes through her teen 
years. When a youth starts developing behavior patterns that lead to suspension, the 
team should consider a more comprehensive reevaluation. Getting clarity at this initial 
phase of the evaluation process is critical. 

Referral Requirements 

All referrals for special education and related services shall initiate the assessment 
process and shall be documented. When a verbal referral is made, staff members must 
offer assistance to the individual in making a request in writing, and then assist the 
individual if the individual requests such assistance. All school staff referrals must be 
written and include a brief reason for the referral and documentation of the resources of 
the regular education program that have been considered, modified, and when 
appropriate, the results of intervention. This documentation shall not delay the timelines 
for completing the assessment plan or assessment (CCR Title 5, § 3021). 

A pupil shall be referred for special educational instruction and services only after the 
resources of the regular education program have been considered and, where 
appropriate, utilized (EC § 56303). 

Parental consent is not required before reviewing existing data ... or before 
administering a test or other assessment that is administered to all children, unless 
before administration of that test or assessment, consent is required of the parents of all 
the children. (EC § 56321(e) and 34 CFR § 300.300(3)(a)) 

All referrals for special education and related services must be documented and the 
LEA must provide parents with a written notice that the student is being referred to 
determine eligibility for special education (20 USC § 1415(b)(3); 34 CFR § 
300.503(a)(1), § 300.300(a) and (c)). 

When a LEA receives a written request for special education assessment from a parent, 
the LEA has 15 days to respond to the request (EC § 56043(a). Whether or not the 
parent is able to attend the [problem solving team] meeting, the LEA must provide a 
written response to their request for evaluation within 15 days (EC § 56043(a)). 

Initial Assessment 

No initial assessment shall be conducted unless the written consent of the parent or 
guardian is obtained prior to the assessment. The parent or guardian shall have at least 
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15 days from the receipt of the proposed assessment plan to arrive at a decision. 
Assessment may begin immediately upon receipt of the consent. (EC § 56321(c)(4)) 

If the parent of the child does not provide consent for an initial assessment, or the 
parent fails to respond to a request to provide the consent, the LEA may, but is not 
required to, pursue the initial assessment utilizing the procedural safeguards 
procedures, including mediation and due process procedures. (34 CFR § 300.300(a); 
EC § 56501(a)(3) and § 56506(e)) The LEA does not violate its obligation for child find, 
evaluation and eligibility determination if it declines to pursue the assessment (34 CFR 
§ 300.300(a)(3)(ii); EC § 56321(2)(3)). If the LEA prevails in a due process hearing, the 
assessment may be conducted without parent consent (EC 56321). 

Note: When a student, who has an active assessment plan, transfers into the LEA, the 
assessment must be continued as soon as possible to adhere to the 60 day timeline. 
Contact with the previous district is crucial in this matter to have proper information on 
the reason for referral, background information, and for the continuance of the 
evaluation process. 

If the child is a ward of the State and is not residing with the child's parent, the public 
agency is not required to obtain informed consent from the parent for an initial 
evaluation to determine whether the child is a child with a disability if— 

● Despite reasonable efforts to do so, the public agency cannot discover the 
whereabouts of the parent of the child; 

● The rights of the parents of the child have been terminated in accordance with 
State law; or, 

● The rights of the parent to make educational decisions have been subrogated by 
a judge in accordance with State law and consent for an initial evaluation has 
been given by an individual appointed by the judge to represent the child (34 
CFR § 300.300(a)(2)). 

Note: The court may also appoint a Court Appointed Special Advocate (CASA). In the 
cases when the courts have not appointed an individual or CASA, the LEA will need to 
appoint a trained surrogate parent. 

Evaluation for Out-of-State Transfer Student 

Per the Office of Special Education and Rehabilitative Services (OSERS, 2010) only a 
few options are available when a student transfers in from out-of-state, a copy of his or 
her IEP cannot be provided, and the parent identifies the “comparable” services. 
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First, the LEA must make reasonable steps to promptly obtain the child’s records from 
the previous place in which the child was enrolled. If the LEA is not able to obtain the 
IEP from the previous public agency or from the parent, it is not required to provide 
special education and related services to the child. However, if the LEA has reason to 
believe that the child may have a disability, nothing in the law or regulations prevents 
the LEA from providing special education services while an evaluation is pending if both 
the parent and LEA agree. If a child receives special education services while the 
evaluation is pending, the new evaluation would still be considered an “initial” evaluation 
and must be completed within 60 days after receiving parental consent. If the IEP team 
makes an eligibility determination and concludes that the child has a disability and that 
he or she needs special education services, the LEA must develop and implement an 
IEP for the child even though he or she is already receiving special education services 
by the LEA. 

If there is a dispute between the parent and LEA whether an evaluation is necessary or 
the special education services that are needed to provide a free appropriate public 
education (FAPE) to the child, the dispute could be resolved through mediation 
procedures or, as appropriate, the due process procedures. If a due process complaint 
is filed, the LEA would treat the child as a general education student while the due 
process hearing is pending. 

In the second option, when a child with a disability who has an IEP in effect transfers 
into a new LEA from out-of-state, the new LEA, in consultation with the parent, must 
provide the child with FAPE – including services comparable to those described in the 
child’s IEP from the previous public agency. The LEA must, if deemed necessary, 
conduct an evaluation and develop a new IEP. If the new LEA determines that it is 
necessary to conduct a new evaluation, that evaluation would be considered an initial 
evaluation because the purpose of that evaluation is to determine whether the child 
qualifies as a child with a disability and to determine the educational needs of the child. 

The LEA must obtain parent consent for such an evaluation. If the parent does not 
provide consent for an initial evaluation or fails to respond to a request to provide 
consent, the LEA may, but is not required to, pursue the initial evaluation employing 
consent override procedures provided in the law (mediation or request for due process). 
Because the child’s evaluation is considered an initial evaluation, the stay-put provision 
in the law does not apply. The LEA would treat the child as a general education student 
and would not be required to provide the child with comparable services if a due 
process complaint is initiated to resolve the dispute over whether or not the evaluation 
should be conducted. Also, the LEA does not violate its obligation to identify, locate, and 
evaluate a child suspected of having a disability and needing special education services 
if it declines to pursue the evaluation. Bottom line, if the parent does not provide 

Back to Table of Contents 



    

consent and the LEA does not seek to override this, the child is treated as a general 
education student. 

Reevaluation 

The reassessment of a student with a disability must be conducted if the LEA 
determines that the educational or related service needs, including improved academic 
achievement and functional performance, of the pupil warrant a reassessment, or if the 
pupil's parents or teacher requests a reassessment (EC § 56381, § 56320, Title 20 USC 
§ 1414(a), (b), and (c)). The reassessment cannot occur more frequently than once a 
year, unless the parent and the LEA agree otherwise, and shall occur at least once 
every three years, unless the parent and the LEA agree, in writing, that a reassessment 
is unnecessary. A student may be reassessed sooner than the three year requirement 
upon parent request and/or when conditions warrant. Lozano Smith (2014) 
recommends that teams consider the following scenarios as potential reasons for doing 
a reevaluation sooner: 

● evidence of regression, 
● student may no longer be eligible or have additional needs, 
● goals are met early or not met at all, 
● there is an increase or decrease in inappropriate behaviors, 
● to address placement or service concerns, 
● in response to a unilateral placement, and/or 
● potential due process or complaint filing. 

A student must be reassessed before determining that a pupil is no longer an individual 
with exceptional needs, before exiting a student from a special education program and 
related services, and before determining that the student no longer needs special 
education support. This holds true even when the pupil only receives a related service 
and/or when the student is on a ‘consult’. Reassessment is not required before the 
termination of a pupil's eligibility and/or services due to graduation from secondary 
school with a regular diploma or “aging out” due to exceeding the age eligibility for a 
free appropriate public education (FAPE). For each pupil who’s eligibility terminates 
under one of these circumstances, the LEA must provide the pupil with a Summary of 
Performance, including information about the student’s academic achievement, 
functional performance, and recommendations on the manner in which to assist the 
pupil in meeting his or her postsecondary educational goals (as required in 20 USC § 
1414(c)(5)(B)(ii)). 

As part of a reassessment, the IEP team and other qualified professionals, as 
appropriate, shall do the following: 
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1. Review existing assessment data on the pupil, including assessments and 
information provided by the parents of the pupil, current classroom-based 
assessments and observations, and teacher and related services providers' 
observations (34 CFR § 300.305). The records review typically includes previous 
psycho-educational assessment reports, related service provider assessment 
reports, current and previous IEPs, progress toward goals reports, report cards, 
special education teacher records, general education teacher input, attendance 
records, discipline records, review of health and medical records, consideration 
of student work samples or portfolio, and communications between school and 
home. 

2. It is important to look at all areas that may be a manifestation of a disability 
and/or impact a student’s educational performance (i.e., attendance, attention, 
behavior, communication, peer interactions, medical status, social-emotional 
functioning). Observational data collected in the classroom, in informal settings 
like the playground or lunchroom, in the home or community can often provide 
insights about the student’s areas of difficulty. 

3. On the basis of the review conducted pursuant to paragraph (1), and input from 
the parents of the pupil, identify what additional data, if any, is needed to 
determine: 

● Whether the pupil continues to have a disability described; 
● The present levels of performance and educational needs of the pupil; 
● Whether the pupil continues to need special education and related 

services; and, 
● Whether any additions or modifications to the special education and 

related services are needed to enable the pupil to meet the measurable 
annual goals set out in the individualized education program of the pupil 
and to participate, as appropriate, in the general curriculum. 

The LEA shall administer tests and other assessment materials needed to produce the 
data identified by the IEP team. The team needs to follow required procedures for use 
of the AP/PWN when describing the areas to be tested. Team members need to 
conduct a comprehensive analysis of a child to determine what assessment instruments 
or tools are important to use based on what is known at the time of initiating an 
assessment plan. In addition to standardized testing, non-standardized tests, parent 
teacher interviews or surveys, and a student interview can provide supporting evidence 
to the determination of a disability. 

A reassessment may not be conducted, unless the written consent of the parent is 
obtained prior to reassessment (except pursuant to EC § 56506(e) and 34 CFR § 
300.300(c)). Informed parental consent need not be obtained for the reassessment of 
an individual with exceptional needs if the LEA can demonstrate that it has taken 
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reasonable measures to obtain that consent and the parent of the child has failed to 
respond. To meet the reasonable measure requirements, the LEA must use the 
following procedures (consistent 34 CFR 300.322(d)): 

● Notify parents of the meeting early enough to ensure that they will have an 
opportunity to attend. 

● Schedule the meeting at a mutually agreed on time and place. 
● Ensure the notice of meeting to the parent indicates the purpose, time, and 

location of the meeting and who will be in attendance. 
● Verify that the notice also informs the parents of the provisions in §300.321(a)(6) 

and (c) relating to the participation of other individuals on the IEP team who have 
knowledge or special expertise about the child. 

● Other requirements regarding the IEP meeting and conference notice also apply. 
● Best practice is to make three attempts to obtain parent consent to the 

Assessment Plan. 
● The first attempt is through whatever communication method is usually kept 

(keep a dated copy). The second and third attempts are both done using certified 
mail with return receipt requested. Allow at least five school days between each 
attempt. 

If the parent refuses to consent to the reassessment, the LEA may, but is not required 
to, pursue the reassessment by using the consent override (due process) procedures. 
Per OSERS (2010), the LEA does not need to use the consent override procedures if it 
can document: 

1. detailed records of telephone calls made or attempted and the results of those 
calls, 

2. copies of correspondence sent to the parents and any responses received, and 
3. detailed records of visits made to the parent’s home or place of employment and 

the results of those visits. 
4. The LEA does not violate its obligations if it declines to pursue the reassessment 

(34 CFR § 300.111 and 300.301 to 300.311, inclusive). 

Assessment Timelines 

A proposed assessment plan shall be developed within 15 calendar days of referral for 
terms or calendar days of school vacation in excess of five schooldays, from the date of 
receipt of the referral, unless the parent or guardian agrees in writing to an extension. In 
addition, a copy of the notice of a parent's or guardian's rights shall be attached to the 
assessment plan. (EC § 56321(a)). 
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A parent or guardian shall have at least 15 calendar days from the receipt of the 
proposed assessment plan to arrive at a decision (EC § 56321(c)). 

When a referral is received 10 days or less prior to the end of the regular school year: 

● The assessment plan shall be developed within 10 days after the 
commencement of the subsequent regular school year or the pupil’s regular 
school term as determined by each LEA’s school calendar. 

● In the case of pupil school vacations, the 15-day time shall commence on the 
date that the pupil’s regular schooldays reconvene (EC § 56321a). 

A full and individual initial evaluation must be conducted by the LEA before any action is 
taken with respect to the initial placement of a child with a disability. Consent for 
evaluation shall not be construed as consent for placement or for provision of special 
education and related services (34 CFR §300.301(a); EC § 56320d). 

Once a child has been referred for an initial assessment to determine whether the child 
is an individual with exceptional needs and to determine the educational needs of the 
child, these determinations shall be made, and an IEP team meeting shall occur within 
60 days of receiving parental consent for the assessment (EC § 56302.1(a)). 

The 60-day time period does not apply if the following occurs (EC § 56302.1(b)): 

● A child enrolls in a school served by the LEA after the relevant time period has 
commenced but prior to a determination by his or her previous LEA of whether 
the child is an individual with exceptional needs. The exemption of this paragraph 
applies only if the subsequent LEA is making sufficient progress to ensure a 
prompt completion of the assessment, and the parent and subsequent LEA 
agree to a specific date by which the assessment shall be completed. 

● The parent of a child repeatedly fails or refuses to produce the child for the 
assessment. 

Vacations or off track days longer than 5 consecutive school days are not counted as 
part of the 60 calendar days. The number of days prior to the off school time is added to 
the days starting upon the student’s return to total the 60 calendar days (EC § 
56043(f)(1). However, an IEP required as a result of an assessment of a pupil shall be 
developed within 30 days after the commencement of the subsequent regular school 
year as determined by each LEA’s school calendar for each pupil for whom a referral 
has been made 30 days or less prior to the end of the regular school year. In the case of 
pupil school vacations, the 60-day time shall recommence on the date that pupil 
schooldays reconvene. A meeting to develop an initial IEP for the pupil shall be 
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conducted within 30 days of a determination that the pupil needs special education and 
related services (EC § 56344, 34 CFR 300.323(c)(1). 

Notice of Procedural Safeguards and Parents’ Rights 

The parents or guardians of a pupil who has been referred for initial assessment, or of a 
pupil identified as an individual with exceptional needs, shall be afforded an opportunity 
to participate in meetings with respect to the identification, assessment, and educational 
placement (34 CFR § 300.501; EC § 56304, § 56342.5 and § 56341.5(b) and (c)) 

The Notice of Procedural Safeguards and Parents’ Rights shall be given to the 
parent/guardian only one time a school year, except: (EC § 56301(d)(2)): 

● Upon initial referral or parent request for assessment 
● Upon receipt of the first state complaint 
● Upon receipt of the first due process hearing request 
● When a decision is made to make a removal that constitutes a change of 

placement because of a violation of a code of pupil conduct 
● Upon request by a parent 

It is critical that someone on the team explains the contents of the Notice of Procedural 
Safeguards and Parents’ Rights to the parent to ensure that s/he understands their 
rights and the processes involved. This notice and the other referenced forms are 
located on Sonoma County SELPA’s webpage. 

Prior Written Notice 

Written prior notice shall be given by the LEA to the parent(s) or guardian(s) of an 
individual with exceptional needs, or a child upon initial referral for assessment, 
whenever the LEA proposes or refuses to initiate or change the identification, 
evaluation, or educational placement of the child or the provision of FAPE to the child. 
(EC § 56500.4) A compliant notice will be individualized for each student and must 
include the following components: (34 CFR § 300.503) 

● A description of the action proposed or refused by the agency 
● An explanation of why the agency proposes or refuses to take the action 
● A description of any other options that the agency considered and the reasons 

why those options were rejected 
● A description of each assessment procedure, test, record, or report the agency 

used as a basis for the proposed or refused action 
● A description of any other factors that are relevant to the agency's proposal or 

refusal 
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● A statement that the parents/guardians of a child with a disability have 
protections under state and federal procedural safeguard provisions and the 
means by which a copy of a description of the procedural safeguards can be 
obtained. 

The Prior Written Notice must be: 

● Written in language understandable to the parent/guardian. 
● Provided in the native language of the parent or other mode of communication 

used by the parent, unless it is clearly not feasible to do so. 
● If the native language or other mode of communication of the parent is not a 

written language, the public agency shall take steps to ensure that the notice is 
translated orally or by other means to the parent in his or her native language or 
other mode of communication. 

● That the parent understands the content of the notice and this is documented. 
● A copy of the Procedural Safeguards should be provided with the Prior Written 

Notice. 

When a LEA receives a written request for special education assessment from a parent, 
the LEA has 15 days to respond to the request, whether or not the parent is able to 
attend a problem solving team meeting (e.g., Student Success Team, Educational 
Monitoring Team). 

● If an assessment is indicated, the parent shall be provided a copy of the 
Procedural Safeguards and a proposed AP/PWN. 

● If an assessment is not indicated, the parent shall be provided a copy of the 
Procedural Safeguards and PWN with the reason why the request for 
assessment is being denied. 

A legal opinion pertaining to Prior Written Notice suggests a separate form be sent out 
after the IEP team has made a decision for the change/rejection on the following 
actions: 

● Evaluation/Re-evaluation – intention or refusal (EC § 56500.4) 
● Educational Placement (change of placement) 
● Change of placement due to graduation 
● Exiting student from special education 
● When the LEA is refusing to take an action requested by parent in writing 

Assessment Procedures 
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An assessment shall be administered by qualified personnel who are appropriately 
trained to administer and interpret test results. Qualified personnel should be competent 
in both oral and written skills in the student’s primary language or mode of 
communication, as well as have knowledge and understanding of the student’s cultural 
and ethnic background. If an interpreter must be used the assessment report must 
document this condition (Title 5, CCR § 3023). 

A variety of assessment tools and strategies are used to gather relevant functional and 
developmental information about the child, including information provided by the parent, 
and information related to enabling the child to be involved in and progress in the 
general curriculum (or for a preschool child, to participate in appropriate activities) (34 
CFR § 300.304(b)(2)). 

Assessors must use “technically sound instruments that may assess the relative 
contribution of cognitive and behavioral facts, in addition to physical or developmental 
factors.” (20 USC § 1414(b)(2)(C); 34 CFR § 300.304(b)(3)). Note: “technically sound 
instruments” generally refers to assessments that have been shown through research to 
be valid and reliable (71 Fed. Reg. August 14, 2006). 

Testing and assessment materials and procedures must be selected and administered 
so as not to be racially or culturally discriminatory (34 CFR §300.304(c)(1)(i); EC § 
56320(a)). 

Materials and procedures used to assess a student with limited English proficiency must 
be selected and administered to ensure that they measure the extent to which the 
student has a disability and needs special education rather than measuring the 
student’s English proficiency (34 CFR § 300.304(c)(1)(ii) and § 300.306(b)(iii)). 

Tests and other assessment materials are provided and administered in the pupil's 
primary language or other mode of communication, unless the assessment plan 
indicates reasons why this provision and administration are not clearly feasible, have 
been validated for the specific purpose for which they are used, and are administered 
by trained personnel in conformance with the instructions provided by the producer of 
the tests and other assessment materials, except that individually administered tests of 
intellectual or emotional functioning shall be administered by a credentialed school 
psychologist (EC § 56320(b)). 

Assessment procedures must ensure that tests and other assessment materials are 
used to assess specific areas of educational need and do not rely merely on procedures 
that provide a single IQ score (34 CFR § 300.304(c)(2); EC § 56320(c)). 
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Assessment tools must be “tailored to assess specific areas of educational need” and 
“special attention shall be given to the child’s unique educational needs” (EC § 
56320(c)(g)). 

Assessment procedures must ensure that materials are selected and administered that 
reflect the individual’s skills and aptitude levels. If a test is administered to a student 
with impaired sensory, manual or speaking skills, the test must accurately reflect the 
student’s aptitude or achievement level or whatever other factors the test purports to 
measure, rather than reflecting the student’s impaired skills (unless those skills are the 
factors that the test purports to measure) (34 CFR § 300.304(c)(3); EC § 56320(d)). 

No single procedure is used as the sole criterion for determining whether a pupil is an 
individual with exceptional needs and for determining an appropriate educational 
program for the pupil (EC § 56320(e)). 

Each student evaluated for initial and three year reviews must have a hearing and vision 
screening unless parental permission is denied (34 CFR § 300.304(c)(4); Title 5 CCR § 
3027). 

The pupil is assessed in all areas related to the suspected disability including, if 
appropriate, health and development, vision, including low vision, hearing, motor 
abilities, language function, general intelligence, academic performance, communicative 
status, self-help, orientation and mobility skills, career and vocational abilities and 
interests, and social and emotional status. A developmental history is obtained, when 
appropriate. For pupils with residual vision, a low vision assessment shall be provided 
(EC § 56320(f)). 

The assessment of a pupil, including the assessment of a pupil with a suspected low 
incidence disability, shall be conducted by persons who are both knowledgeable of that 
disability, and competent to perform the assessment, as determined by the local 
educational agency. Special attention shall be given to the child’s unique educational 
needs, including, but not limited to, skills and the need for specialized services, 
materials, and equipment (EC § 56320(g)). 

When a child reaches the age of 18, all rights under Part B of the IDEA will transfer to 
him or her. The only exception will be if the child is determined to be incompetent under 
State Law (34 CFR § 300.520; EC § 56041.5). 

A compliant [AP/PWN] notice will be individualized for each student and must include 
the following components: (34 CFR § 300.503(2)) 

● A description of the action proposed or refused by the agency 
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● An explanation of why the agency proposes or refuses to take the action 
● A description of any other options that the agency considered and the reasons 

why those options were rejected 
● A description of each evaluation procedure, assessment, record, or report the 

agency used as a basis for the proposed or refused action 
● Sources for parents to contact to obtain assistance in understanding the 

provisions of this part 
● A description of any other factors that are relevant to the agency's proposal or 

refusal 
● A statement that the parents/guardians of a child with a disability have 

protections under state and federal procedural safeguard provisions and the 
means by which a copy of a description of the procedural safeguards can be 
obtained. 

The proposed assessment plan given to the parents or guardian shall also meet all the 
following requirements: (EC § 56321b) 

● Be in language easily understood by the general public. 
● Be provided in the primary language of the parent, guardian, or other mode of 

communication used by the parent or guardian, unless to do so is clearly not 
feasible. 

● Explain the types of assessments to be conducted. 
● State that no individualized education program will result from the assessment 

without the consent of the parent. 

The assessment must be sufficiently comprehensive to identify all of the student’s 
special education and related service needs, whether or not commonly linked to the 
disability category in which the child is classified (34 CFR §300.304(c)(6)). 

The assessment plan process must include current classroom based assessments, 
observations, description of any recent assessments conducted, and a review of 
existing evaluation information provided by the parents, including any available 
independent assessments, and any information the parent requests to be considered 
(34 CFR § 300.305(a)(1); EC § 56321(e) and § 56381(c); CCR § 3022). 

The assessment plan process must result in the identification of data needed to 
determine eligibility, present levels of performance, the child’s need for special 
education and related services, and any modifications needed to enable the child to 
meet the goals and to participate in the general curriculum (34 CFR § 300.305(a)(2); EC 
§ 56381(b)(2). 

Independent Education Evaluation (IEE) Policy & Providers 
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LEAs may approve any provider that meets the requirements indicated in SELPA IEE 
Policy. Contact the SELPA for a list of approved local providers. 

Or look at the following resources: 

CASP LEP Directory 

Nonpublic Schools and Agencies Certification Data Worksheet(XLSX; Updated 
13-Apr-2021) 
The Nonpublic Schools and Agencies (NPS/As) spreadsheet contains certification 
information regarding all of the NPS/As currently certified by the California Department 
of Education. 

Assessment Strategies 

Assessment professionals have the discretion to select particular testing or evaluation 
instruments and strategies known to be nondiscriminatory and non-biased. This may 
include processing, developmental, academic, adaptive, social-emotional, dynamic, 
ecological assessments and utilizing a conceptual approach to data analysis. In every 
evaluation, the assessment team members must use professional judgment in selecting 
the battery of instruments and strategies to be utilized with an individual child. 

“A comprehensive evaluation provides an IEP team with information regarding both 
environmental (instruction/intervention) and within learner attributes (e.g., response and 
cognitive processing). This approach provides the information essential to (a) make a 
determination that a student has a disability, (b) document the need for special 
education services, and (c) provide information important to instruction and intervention 
design” (CASP, 2011). 

Employing the RIOT (review, interview, observe and test) model ensures that “all areas 
related to the suspected disability” are addressed instead of solely focusing on the 
learner through testing. 

● Review: The first step in conducting an assessment should be to review prior 
records or any other type of permanent product that might be relevant. 

● Interview: Anyone with knowledge of the student and his skills should be 
interviewed. This might include teachers, administrators, parents, or the student 
herself. Multiple perspectives and input are crucial to decision making. 

● Observe: It is important to actually see what is occurring in a classroom or other 
setting. Whether to use structured or informal approaches should depend on 
what type of information is sought. 
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● Test: This is what most people think of when they hear “assessment”. Almost 
always it is important to administer tests to a student because it is the best way 
to get certain types of information. 

In regards to identification of a disability, structured or unstructured interviews are 
important in obtaining information about the student‘s medical and developmental 
history, social- emotional functioning, educational progress or history, and community 
involvement. The family is a critical component in identifying home environmental 
factors that may be impacting the child‘s behavior. Although not standardized, a formal 
interview format may provide relevant information. Lichtenstein (2014) views rating 
scales as written versions of standardized interview questions and notes they can be 
included as background information or under test results. A developmental history is 
considered an essential component in an initial evaluation since it can influence the 
determination of whether or not the child has a disability. 

Systematic observations in the child’s environment yields data critical to any evaluation 
procedure as it increases the chance of making correct assumptions. It is important that 
observations be conducted to gather demonstration of behaviors, which is different from 
information about the behavior. During this process, best practices emphasize the need 
to write observations as descriptive statements rather than subjective or inferential 
statements and to save the interpretations about the meaning of the behaviors for the 
data analysis process. The chart below shows these distinctions. 

Written consent by a parent is required prior to observing an individual student if the 
data collected is due to suspicion of disability or disability-related need. If the 
observation is conducted solely to provide feedback to the teacher regarding service 
delivery, then written consent will not be needed. Observations can provide insights to 
what might impact a student’s performance. These other sources are sometimes called 
domains and are represented by the acronym ICEL— Instruction, Curriculum, 
Environment, Learner. 

● Instruction: This is what we usually think of as teaching. How content is 
presented to students can vary in many different ways: type of materials, 
grouping, opportunities to respond, etc. 

● Curriculum: This is the content that is actually taught. Scope and sequence 
would be included here as well as pacing within and between topics. 

● Environment: This means the classroom environment—things such as physical 
arrangement of the room, where the student sits and next to whom, lighting, 
noise, etc. 

● Learner: Obviously the student himself. It is important to put the student and his 
performance in the broader context of the instruction, curriculum, and 
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environment before we determine why a student is performing as he is or how to 
address difficulties. 

The assessment process must include observations of the child in various settings that 
may include; in the classroom(s), at play during recess, in the lunchroom, transitioning 
from one activity or class to another, while interacting with peers and adults at an 
assembly, or any other activity or class the in which the student may be involved. 

● If the student is suspected of having a specific learning disability, it is mandated 
that at least one team member shall observe the pupil’s academic performance 
and behavior in the areas of difficulty in the pupil’s learning environment, 
including the regular classroom setting. 

● For students who are being assessed and suspected of having emotional 
disturbance, it is also necessary to observe the student throughout their school 
environment because the emotional disturbance should manifest itself across 
domains and over a long period of time. 

When a child who is less than school age or out of school is referred for an evaluation, 
an IEP team member must observe the child in an environment appropriate to a child of 
that age. An assessment is weakened by failure to observe and consult with staff such 
that a witness statement may be entitled to little weight (OAH Case No. 2012040379). A 
reevaluation can be deemed inadequate if the assessor does not observe the student in 
his classes while school is in session (OAH Case No. 2012120545). 

Projective tests require specialized training, adherence to administration criteria, and 
analytical interpretation of results. School psychologists may or may not feel they have 
the knowledge and skills to do this type of assessment based on their preparation 
training program. It may be necessary to include persons with mental health training as 
a member of the assessment team when social-emotional factors are the primary 
concern. 

Difficulty with one or more social, emotional or behavioral aspects of learning can 
appear in a wide range of disability conditions. When assessing the social/emotional 
factors of a student, remember to evaluate whether or not the student may benefit from 
educationally related mental health services (ERHMS). Related services such as group 
counseling and guidance, individual counseling, psychological services, parent 
education and training, positive behavioral interventions and supports, and social work 
services can be offered regardless of disability category if a need is identified. 

Rating scales can be used to identify development and/or characteristics of emotional 
difficulties. Rating scales may be completed by anyone who knows the child. They can 
help to identify the extent of behaviors (intensity, frequency), and to reflect the 
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observations of those who regularly engage with the individual (e.g., teacher, parent). 
Some rating scales provide for self-reporting measures. Rating scales are not exact and 
should be used in conjunction with other methods of collecting data. 

There are a variety of inventories that have been standardized to assess for academic, 
adaptive, cognitive, processing, and social-emotional functioning. It is important to 
review the norms to determine if a particular test is appropriate for a particular child. The 
Diagnostic Center (2012) contends that school psychologists have come to rely on 
formal standardized, norm referenced test batteries “because they are relatively quick 
and easy to administer, score, and interpret, and, despite their limitations, results 
sometimes provide useful information for helping students.” Although a variety of 
sources are utilized to gather information, formal testing appears to be the predominant 
method of generating and reporting on data for most reports. 

Assessing Students Subject to Larry P. v. Riles 

The Larry P. v. Riles (1979, 1986, & 1992) court hearings are the basis for law that 
disallows the administration of standardized intelligence quotient (IQ) tests to students 
who are African American or black. This case determined that intelligence tests 
administered to students who are African American or black are culturally biased within 
the meaning of EC § 56320(a). Parental consent or waivers will not undo that bias. 
When a student is identified as multi-racial, and one of those races is black, or the 
student looks to be black, he or she must be considered African American for testing 
purposes (CDE, 2014). 

Given that standardized intelligence testing (which includes any measures of cognition, 
mental ability or aptitude) is discriminatory to students identified as African American 
and federal and state special education law prohibit use of discriminatory tests, 
standardized intelligence tests should not be given for any special education purpose to 
this subgroup, even if the tests considered do not appear on either list generated by the 
courts (CDE, 1992, 1997, 2014). 

To ensure compliance with the Larry P. mandate, the California Department of 
Education (CDE) established the following compliance review procedures to evaluate 
how well LEAs are meeting this mandate. 

1. Does the assessment plan include a description of alternative means that will be 
used to assess the student when standardized tests are considered invalid? 

2. Is there evidence that the assessment will be comprehensive? Do tests and other 
assessment materials meet the following requirements? 

● Are materials selected and administered not racially or culturally 
discriminatory? 
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● Do assessment procedures ensure that IQ tests are not administered to 
students who are black or African American for the purposes of identifying 
a disability? 

● Does the evaluation result in a written report which includes the findings of 
each assessment and contain required information? 

3. To what extent is the assessment varied from standard conditions? 24 

4. What effects do environment, cultural or economic conditions have on the student’s 
performance? 

The CDE Special Education Division determined that, according to the Larry P. v. Riles 
ruling, the special education review compliance guidelines shall: 

1. Prohibit the use of standardized intelligence tests for the identification of students 
who are black or their placement into classes for students with intellectual 
disabilities; 

2. Include a list of any tests prohibited until they have been validated for use in the 
determination of intellectual disability status or placement into a special 
education class for students with intellectual disabilities; 

3. Prohibit any tests wherein there are noted scores that would provide a direct 
measure of intelligence of any child reported to be or perceived to be black; and 

4. Concluded that any standardized measure of intelligence should not be used with 
students who are African-American or black until such time that the test is 
validated as statistically, racially, and culturally unbiased for administration by the 
State Board of Education and is approved by the court. 

NO standardized measure of intelligence (cognition, mental ability or aptitude) can be 
used with students who are African-American or black because, to date, none have 
been validated as statistically, racially, and culturally unbiased or approved by the court. 

Accordingly, previously published articles and guidelines regarding assessment 
practices for students who are African American are, as of now, obsolete and are not to 
be used. There are no lists of approved tests from CDE, CASP, or any other agency or 
entity that may be used that measure anything pertaining to any areas of cognition. 
Therefore, a LEA cannot use a traditional discrepancy model to determine a specific 
learning disability when assessing a student who is black for that purpose because a 
discrepancy cannot be discerned between cognition and academic performance. 

To meet these requirements, the Sonoma County SELPA recommends using the 
“Alternate Means” Assessment Guidelines from Riverside County SELPA. These 
guidelines follow the MATRIX System model created by the Diagnostic Center North as 

Back to Table of Contents 

https://www.rcselpa.org/uploads/files/files/Alternate%20Means%20Assessment%20Guide%20R10.15.pdf


    

an alternate means of identifying a student’s learning strengths and weaknesses. The 
system utilizes five procedural categories (review of records, observations, interviews, 
informal assessment, and formal assessment) to gather information in five critical 
learning domains (reasoning, executive functioning, visual-spatial skills, social cognition, 
and language). Quick Guides and data collection templates are included to help 
assessors analyze the data. The student’s profile and assessment report is then shared 
with the IEP team to determine eligibility for special education services. 

Early Start through Preschool Assessments 

Early Start typically refers to infants and toddlers from birth to age three while preschool 
refers to children from three through five years of age. Per the American Academy of 
Pediatrics (2001), children aged birth to five experience physical, cognitive, linguistic, 
and socio-emotional growth and development at a rapid pace. While all children may 
not reach developmental milestones at the same time, one should be concerned when 
developmental does not occur within an expected age range. By catching 
developmental issues early, children can be provided with treatment or intervention 
more effectively, and additional developmental delays or deficits may be prevented. 

Screening provides a quick snapshot of a child’s health and developmental status. As 
such, it may identify potential difficulties that might necessitate further evaluation. 
However, screening would only be a first step. Because screenings are designed to be 
brief, they do not capture the full range of potential developmental issues, focus more 
on identifying deficits than the higher range of performance, only indicate the possible 
presence of a developmental delay or difference, cannot definitively identify or describe 
the nature or extent of a disability, and must be followed by a more comprehensive and 
formal evaluation process to confirm (or not). 

Multi-disciplinary Assessment Procedure: 
● The accepting Early Start agency is responsible for a full developmental assessment 

and determining the needs of the child. 
● The assessments are conducted by a multidisciplinary team (Physical Therapist, 

Early Intervention Specialist, Speech Therapist, Nurse, etc.) for purposes of service 
planning. 

● Parental consent for evaluation must be obtained prior to assessment. 
● Team members will schedule and complete assessments of the child's developmental 

skills within 45 days of the referral. 
● If a child is eligible for CA Early Start Services, an Individual Family Service Plan 

(IFSP) will be developed that addresses the strengths and needs of the infant or 
toddler, parental concerns, and early intervention services. 

For more information about the Early Start process, please see our website. 
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English Language Learners 

Research demonstrates that English learners (ELs) with the least amount of language 
support are most likely to be referred for special education and ELs receiving all of their 
instruction in English were almost three times as likely to be in special education as 
those receiving some native language support (Artiles & Ortiz, 2002, as cited by 
Butterfield, 2014). In addition, ELs who receive more primary language instruction over 
time leads to higher academic instruction in English (Goldenberg, 2008, cited by 
Butterfield, 2014). Therefore, having a comprehensive understanding of the type of 
instruction an EL student has received is critical. 

Students who are in the process of learning English may often display academic 
behaviors and skill sets that are misinterpreted as a disability. Assessors need to 
understand typical and developmental features of a student’s primary language, be able 
to identify the common English errors that are produced by speakers of that language, 
understand that errors are difference (not disorders), and be able to determine if the 
student is exhibiting a disorder that would impact his or her performance in any 
language spoken. 

Failure to account for language development can lead to over-representation in 
referrals, discriminatory outcomes in assessments, and disproportionate placement in 
special education programs. Before referring for an individualized assessment, an 
analysis of the student’s background (i.e., educational history), progress in English 
Language Development (ELD) instruction compared with similar peers, and response to 
interventions should be conducted. When an English learner is referred for evaluation, 
all the standard and unique to English learner legal requirements apply. 

Professionals assessing an English learner need to utilize formal and informal 
assessment strategies. It is considered best practice to assess the student in his or her 
native language as it provides comparative data about how the student performs in this 
native language versus English. It may not be feasible to assess in the student’s 
primary language when assessment tools are not available in the native language or 
student has a severe disability and lacks the communication or other skills needed to be 
able to be assessed accurately. Best practice is to interview the parent about the child’s 
primary language patterns of development and learning of new information via an 
interpreter or native speaker. 

Utilizing an assessor fluent in both languages provides a more comprehensive view of 
what the student knows and is able to do. Knowledge of the student’s proficiency at 
both the Basic Interpersonal Communication Skills (BICS) and Cognitive Academic 
Language Proficiency (CALP) level, both academically and cognitively, can be used to 
guide the assessment team regarding types of assessment to be performed. If the 
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preliminary bilingual assessment data indicate the student has little or no skills in the 
primary language, the assessment members may opt to do the remainder of the 
assessment in English. 

Federal and State special education guidelines require that a student be assessed or 
reassessed in his/her primary language or other mode of communication. However, 
questions arise about when we can test in English, when (and how) we test in the native 
language, where we find assessment tools to help in the process, and who would be the 
person who has the ability to assess the student in the native language. These are 
questions that need to be answered prior to the actual assessment. Once the student’s 
dominant language has been determined, assessment can take place. 

However, assessment continues to be fraught with problems. Many professionals rely 
almost entirely on the use of standardized tests to evaluate a student whose primary 
language is not English. They use these tests to evaluate the student’s language skills 
and to plan intervention/service delivery. Some of the reasons that professionals rely on 
standardized tests include: 

● legal considerations (e.g. percentile ranks and standard deviations are used as 
cut-offs to determine special education eligibility) 

● time constraints (standardized tests are often faster to score and administer than 
informal measures) caseload constraints (many schools have a great number of 
students who are referred for testing due to academic difficulties) 

● convenience (standardized tests are often easier and more automatic to 
administer than most informal measures). 

If professionals continue to use standardized tests with students whose primary 
language is not English, they need to at least be aware of the tests’ potential legal, 
psychometric, cultural, and linguistic limitations in terms of validity and reliability. The 
underlying assumption is that testing ELs in English is at best questionable. The use of 
inappropriate testing instruments may lead to the over identification of ELs in special 
education, which can result in financial and compliance sanctions to the district. Best 
practices include the use of more than just standardized measures. Informal and formal 
assessment procedures should include the family’s background information, 
developmental milestones, language use, health history, in-class and out-of-class 
observations, language assessment in both languages, and criterion- referenced 
measures. 

Nonverbal tests are often used in testing bilingual students. Unfortunately, nonverbal 
measures of intelligence are less reliable than verbal measures, and, despite 
appearances, may even be hypersensitive to language background (Ascher, 1990). 
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A directly translated test is always invalid. While it is not difficult to translate a test, it is 
extremely difficult – if not impossible – to translate psychometric properties from one 
language to another. A word in English is simply not the same word in terms of difficulty 
in Spanish, Hmong, Russian, or Chinese. (Ascher, 1990). Further, translation assumes 
that the EL student has the same life experiences and background as the norming 
population, when they often do not. 

Norm-referenced tests in primary language: Some tests have been developed in 
Spanish in an attempt to increase validity and reliability. However, some of these tests 
were normed using monolingual Spanish speakers with little or no sustained exposure 
to English. When used with students immersed in a predominately English culture and 
education system (even those in a bilingual program) their error rates are unacceptably 
high (Figueroa, 1989). 

Recently, a number of tests have been normed using a bilingual population in the U.S. 
and are considered to be more reliable for use with bilingual students. It is important to 
read the test manual to be aware of the norming population when selecting tests. 

Guidelines for use of interpreters: The use of trained bilingual paraprofessionals is an 
invaluable resource to an evaluator when she/he does not speak the language(s) of the 
student to be assessed. Qualified individuals can be used to gather information in 
interviews and to collect data from non-standardized, criterion-referenced instruments. 
On standardized tests, with the evaluator in attendance, a bilingual paraprofessional 
can administer recommended tests and later debrief with the examiner. Under no 
circumstances should the bilingual paraprofessional be asked to translate a 
standardized test or to administer a direct translation of a standardized test for the 
purpose of assessing an EL. 

The following general guidelines should be considered: 
● The use of interpreters can hinder the establishment of rapport. 
● Training of interpreters is essential. 
● Choose interpreters who have prior experience as school interpreters with a 

high level of proficiency in both languages. 
● Interpreters should be familiar with special education and the student’s 

cultural and linguistic background. 
● During testing sessions or meetings speak in short, simple sentences. Avoid 

idioms, metaphors, or colloquialisms. Use specific terms. 
● Do not speak to colleagues while interpreters are in the process of 

translating. 
● Encourage direct translation of all answers. 
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● Allow time before and after testing to prepare with the interpreter. 
● Review confidentiality requirements with interpreter. 
● Prepare all assessment materials. 
● Explain test procedures and purposes. 
● Discourage cueing or promoting during testing. 
● Even with a very experienced interpreter, the professional assessor must be 

present and fully involved during the assessment session. 
● Inexperienced and untrained interpreters can make errors administering 

tests resulting in substantial changes in the content and meaning of the 
questions. 
(Adapted from Langdon and Saenz, 1996) 

Triennial Reevaluation: In a triennial reevaluation, the assessment team needs to 
consider the same issues as for an initial. However, it is extremely important in the 
re-assessment of an EL student that these issues be revisited: 

● Student’s language level in both languages 
● History of language of instruction 
● Change in language used at home 

Resources: 
Guidelines for Special Education Interpreters 
Guidelines for Evaluation of English Language Learners 
Meeting the Needs of English Learners (ELs) with Disabilities 

Eligibility Criteria 

A child shall qualify as an individual with exceptional needs … if the results of the 
assessment … demonstrate that the degree of the child’s impairment requires special 
education in one or more of the program options authorized by EC § 56361. The 
decision as to whether or not the assessment results demonstrate that the degree of the 
child’s impairment requires special education shall be made by the IEP team... The IEP 
team shall take into account all the relevant material that is available on the child. No 
single score or product of scores shall be used as the sole criterion for the decision of 
the IEP team as to the child’s eligibility for special education (CCR Title 5 § 3030(a)). 
The disability terms used in defining an individual with exceptional needs under Title 5 
§3030(b) include: (1) Autism, (2) Deaf-Blindness, (3) Deafness, (4) Emotional 
Disturbance, (5) Hearing Impairment, (6) Intellectual Disability, (7) Multiple Disabilities, 
(8) Orthopedic Impairment, (9) Other Health Impairment, (10) Specific Learning 
Disability, (11) Language or Speech Disorder, (12) Traumatic Brain Injury, and (13) 
Visual Impairment. 
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The California Code of Regulations Title 5 § 3030 were revised in 2014 as noted below. 

1. Autism 

Autism means a developmental disability significantly affecting verbal and 
nonverbal communication and social interaction, generally evident before age 
three, and adversely affecting a child’s educational performance. Other 
characteristics often associated with autism are engagement in repetitive 
activities and stereotyped movements, resistance to environmental change or 
change in daily routines, and unusual responses to sensory experiences. 

(A) Autism does not apply if a child’s educational performance is 
adversely affected primarily because the child has an emotional 
disturbance, as defined in subdivision (b)(4) of this section according to 
CFR 300.8(c)(1)(ii). 

(B) A child who manifests the characteristics of autism after age three 
could be identified as having autism if the criteria of this section are 
satisfied. 

2. Deaf-Blindness 

Deaf-blindness means concomitant hearing and visual impairments, the 
combination of which causes such severe communication and other 
developmental and educational needs that they cannot be accommodated in 
special education programs solely for children with deafness or children with 
blindness. 

3. Deafness 

Deafness means a hearing impairment that is so severe that the child is impaired 
in processing linguistic information through hearing with or without amplification 
that adversely affects a child’s educational performance. 

4. Emotional Disturbance 

Emotional disturbance means a condition exhibiting one or more of the following 
characteristics over a long period of time and to a marked degree that adversely 
affects a child’s educational performance: 

(A) An inability to learn that cannot be explained by intellectual, sensory, 
or health factors. 
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(B) An inability to build or maintain satisfactory interpersonal relationships 
with peers and teachers. 
(C) Inappropriate types of behavior or feelings under normal 
circumstances. 
(D) A general pervasive mood of unhappiness or depression. 
(E) A tendency to develop physical symptoms or fears associated with 
personal or school problems. 
(F) Emotional disturbance includes schizophrenia. The term does not 
apply to children who are socially maladjusted, unless it is determined that 
they have an emotional disturbance. 

5. Hearing Impairment 

Hearing impairment means an impairment in hearing, whether permanent or 
fluctuating, that adversely affects a child’s educational performance but that is not 
included under the definition of deafness in this section. 

6. Intellectual Disability 

Intellectual disability means significantly sub-average general intellectual 
functioning, existing concurrently with deficits in adaptive behavior and 
manifested during the developmental period that adversely affects a child’s 
educational performance. 

7. Multiple Disabilities 

Multiple disabilities means concomitant impairments, such as intellectual 
disability-blindness or intellectual disability-orthopedic impairment, the 
combination of which causes such severe educational needs that they cannot be 
accommodated in special education programs solely for one of the impairments. 
“Multiple disabilities” does not include deaf-blindness. 

8. Orthopedic Impairment 

Orthopedic impairment means a severe orthopedic impairment that adversely 
affects a child’s educational performance. The term includes impairments caused 
by a congenital anomaly, impairments caused by disease (e.g., poliomyelitis, 
bone tuberculosis), and impairments from other causes (e.g., cerebral palsy, 
amputations, and fractures or burns that cause contractures). 

9. Other Health Impairment 
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Other health impairment means having limited strength, vitality, or alertness, 
including a heightened alertness to environmental stimuli, that results in limited 
alertness with respect to the educational environment that: 

(A) Is due to chronic or acute health problems such as asthma, attention 
deficit disorder or attention deficit hyperactivity disorder, diabetes, 
epilepsy, a heart condition, hemophilia, lead poisoning, leukemia, 
nephritis, rheumatic fever, sickle cell anemia, and Tourette syndrome; and 

(B) Adversely affects a child’s educational performance. 

Other examples of Other Health Impairments may include Attention 
deficit/hyperactivity disorder, nephritis, Tic disorders including Tourette syndrome, 
Fetal Alcohol Spectrum Disorder, seizure disorders, HIV, chronic lung disease, 
and genetic impairment. There are students with medical problems in every 
disability category - not all health conditions fall within OHI. OHI is not a default 
category and must be addressed like other impairment categories. 

1. Limited strength, vitality or alertness: only one of the three must apply in any 
individual case. There is no official definition of these terms, either at the federal 
or state level. However, by looking online, in the dictionary, and in a thesaurus, 
the following definitions may be helpful. Keep in mind there may be too much 
vitality or alertness, especially when the student has ADHD. 

● Strength: bodily or muscular power; vigor; durability related to decreased 
capacity to perform school activities; tires easily, chronic absenteeism 
related to the health problem. For instance, can the student sit or stand as 
required by school activities? Is the student able to hold a pencil or use 
other classroom tools? Does the student fall asleep or require frequent 
rest breaks due to the health problem? 

● Vitality: physical and mental strength; capacity for endurance; energy; 
animation; activity. There is certainly overlap in the meanings of these 
three terms. A student might have the strength to sit up or hold a pen, for 
example, but might not have the energy to complete the task at hand. 

● Alertness: attentiveness; awareness; keen; observant; watchful; on guard; 
ready. Is the student aware of his/her surroundings and the activities going 
on? Does he/she have the mental acuity to participate in the lesson or 
activity? 

2. Chronic or acute health problem: note there is no specified length of time for 
the health problem to be present or to continue. Students with chronic health 
problems may need intermittent services, especially if their illness is cyclical or 
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may recur necessitating additional treatment. It is not important to determine 
whether the health problem is chronic or acute. These terms are included to 
indicate the problem may be either, and it is not a distinction on which to spend 
discussion time in terms of eligibility. If it can be determined whether the problem 
is chronic or acute, it may be helpful in programming decisions. 

● Chronic: long term and either not curable or there are residual features 
resulting in limitations of daily living functions requiring special assistance 
or adaptations or the disease or disorder that develops slowly and persists 
for a long period of time, often the remainder of the life span; may include 
degenerative or deteriorating conditions. 

● Acute: begins abruptly and with marked intensity, then subsides or has a 
rapid onset, severe symptoms, and a short course; sequelae may be 
short-term or persistent. 

3. Adversely affecting a child’s educational performance: it is important to 
structure the IEP team discussion and discuss how the child’s education is 
affected. This information will be critical if the student is found to be a child with a 
disability, and an IEP is going to be developed. Describe how the health problem 
is manifested at school, including implications for programming. 

10. Specific Learning Disability 

Specific learning disability means a disorder in one or more of the basic 
psychological processes involved in understanding or in using language, spoken 
or written, that may have manifested itself in the imperfect ability to listen, think, 
speak, read, write, spell, or do mathematical calculations, including conditions 
such as perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia, 
and developmental aphasia. The basic psychological processes include 
attention, visual processing, auditory processing, sensory-motor skills, 
phonological processes, cognitive abilities including association, 
conceptualization and expression. 

(A) Specific learning disabilities do not include learning problems that are 
primarily the result of visual, hearing, or motor disabilities, of intellectual 
disability, of emotional disturbance, or of environmental, cultural, or 
economic disadvantage. 

(B) In determining whether a pupil has a specific learning disability, the 
public agency may consider whether a pupil has a severe discrepancy 
between intellectual ability and achievement in oral expression, listening 
comprehension, written expression, basic reading skill, reading 
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comprehension, mathematical calculation, or mathematical reasoning. The 
decision as to whether or not a severe discrepancy exists shall take into 
account all relevant material which is available on the pupil. No single 
score or product of scores, test or procedure shall be used as the sole 
criterion for the decisions of the IEP team as to the pupil's eligibility for 
special education. In determining the existence of a severe discrepancy, 
the IEP team shall use the following procedures: 

1. When standardized tests are considered to be valid for a specific 
pupil, a severe discrepancy is demonstrated by: first, converting 
into common standard scores, using a mean of 100 and standard 
deviation of 15, the achievement test score and the intellectual 
ability test score to be compared; second, computing the difference 
between these common standard scores; and third, comparing this 
computed difference to the standard criterion which is the product 
of 1.5 multiplied by the standard deviation of the distribution of 
computed differences of students taking these achievement and 
ability tests. A computed difference which equals or exceeds this 
standard criterion, adjusted by one standard error of measurement, 
the adjustment not to exceed 4 common standard score points, 
indicates a severe discrepancy when such discrepancy is 
corroborated by other assessment data which may include other 
tests, scales, instruments, observations and work samples, as 
appropriate. 

2. When standardized tests are considered to be invalid for a specific 
pupil, the discrepancy shall be measured by alternative means as 
specified on the assessment plan. 

3. If the standardized tests do not reveal a severe discrepancy, the 
IEP team may find that a severe discrepancy does exist, provided 
that the team documents in a written report that the severe 
discrepancy between ability and achievement exists as a result of a 
disorder in one or more of the basic psychological processes. The 
report shall include a statement of the area, the degree, and the 
basis and method used in determining the discrepancy. The report 
shall contain information considered by the team which shall 
include, but not be limited to: (i) Data obtained from standardized 
assessment instruments; (ii) Information provided by the parent; (iii) 
Information provided by the pupil's present teacher; (iv) Evidence of 
the pupil's performance in the regular and/or special education 
classroom obtained from observations, work samples, and group 

Back to Table of Contents 



 

 

    

test scores; (v) Consideration of the pupil's age, particularly for 
young children; and (vi) Any additional relevant information. 

4. A severe discrepancy shall not be primarily the result of limited 
school experience or poor school attendance. 

(C) Whether or not a pupil exhibits a severe discrepancy, a pupil may be determined to 
have a specific learning disability if: 

1. The pupil does not achieve adequately for the pupil’s age or to meet State-
approved grade-level standards in one or more of the following areas, when 
provided with learning experiences and instruction appropriate for the pupil's age 
or State-approved grade-level standards: (i) Oral expression; (ii) Listening 
comprehension; (iii) Written expression; (iv) Basic reading skills; (v) Reading 
fluency skills; (vi) Reading comprehension; (vii) Mathematics calculation; (viii) 
Mathematics problem solving, and 

2. (i) The pupil does not make sufficient progress to meet age or State-approved 
grade-level standards in one or more of the areas identified when using a 
process based on the pupil's response to scientific, research-based intervention; 
or 
(ii) The pupil exhibits a pattern of strengths and weaknesses in performance, 
achievement, or both, relative to age, State-approved grade-level standards, or 
intellectual development, that is determined by the group to be relevant to the 
identification of a specific learning disability, using appropriate assessments; and 

3. The findings are not primarily the result of: (i) A visual, hearing, or motor 
disability; (ii) Intellectual disability; (iii) Emotional disturbance; (iv) Cultural factors; 
(v) Environmental or economic disadvantage; or (vi) Limited English proficiency. 

4. To ensure that underachievement in a pupil suspected of having a specific 
learning disability is not due to lack of appropriate instruction in reading or math, 
the group making the decision must consider: 

(i) Data that demonstrate that prior to, or as a part of, the referral process, 
the pupil was provided appropriate instruction in regular education 
settings, delivered by qualified personnel; and 
(ii) Data-based documentation of repeated assessments of achievement 
at reasonable intervals, reflecting formal assessment of student progress 
during instruction, which was provided to the pupil's parents. 

5. In determining whether a pupil has a specific learning disability, the public agency 
must ensure that the pupil is observed in the pupil’s learning environment. In the 
case of a child of less than school age or out of school, a qualified professional 
must observe the child in an environment appropriate for a child of that age. 

11. Language or Speech Disorder 
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A pupil has a language or speech disorder and it is determined that the pupil's 
disorder meets one or more of the following criteria: 

(A) Articulation disorder. 

1. The pupil displays reduced intelligibility or an inability to use the speech 
mechanism which significantly interferes with communication and attracts 
adverse attention. Significant interference in communication occurs when 
the pupil's production of single or multiple speech sounds on a 
developmental scale of articulation competency is below that expected for 
his or her chronological age or developmental level, and which adversely 
affects educational performance. 

2. A pupil does not meet the criteria for an articulation disorder if the sole 
assessed disability is an abnormal swallowing pattern. 

(B) Abnormal Voice. A pupil has an abnormal voice which is characterized by 
persistent, defective voice quality, pitch, or loudness. 

(C) Fluency Disorders. A pupil has a fluency disorder when the flow of verbal 
expression including rate and rhythm adversely affects communication between 
the pupil and listener. 

(D) Language Disorder.The pupil has an expressive or receptive language 
disorder when he or she meets one of the following criteria: 

1. The pupil scores at least 1.5 standard deviations below the mean, or 
below the 7th percentile, for his or her chronological age or developmental 
level on two or more standardized tests in one or more of the following 
areas of language development: morphology, syntax, semantics, or 
pragmatics. When standardized tests are considered to be invalid for the 
specific pupil, the expected language performance level shall be 
determined by alternative means as specified on the assessment plan, or 

2. The pupil scores at least 1.5 standard deviations below the mean or the 
score is below the 7th percentile for his or her chronological age or 
developmental level on one or more standardized tests in one of the areas 
listed in subsection (A) and displays inappropriate or inadequate usage of 
expressive or receptive language as measured by a representative 
spontaneous or elicited language sample of a minimum of fifty utterances. 
The language sample must be recorded or transcribed and analyzed, and 
the results included in the assessment report. If the pupil is unable to 
produce this sample, the language, speech, and hearing specialist shall 
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document why a fifty utterance sample was not obtainable and the 
contexts in which attempts were made to elicit the sample. When 
standardized tests are considered to be invalid for the specific pupil, the 
expected language performance level shall be determined by alternative 
means as specified in the assessment plan. 

12. Traumatic Brain Injury 

Traumatic brain injury means an acquired injury to the brain caused by an 
external physical force, resulting in total or partial functional disability or 
psychosocial impairment, or both, that adversely affects a child’s educational 
performance. Traumatic brain injury applies to open or closed head injuries 
resulting in impairments in one or more areas, such as cognition; language; 
memory; attention; reasoning; abstract thinking; judgment; problem-solving; 
sensory, perceptual, and motor abilities; psychosocial behavior; physical 
functions; information processing; and speech. 

(A) Traumatic brain injury does not apply to brain injuries that are congenital or 
degenerative, or to brain injuries induced by birth trauma. 

13. Visual Impairment 

Visual impairment including blindness means an impairment in vision that, even 
with correction, adversely affects a child’s educational performance. The term 
includes both partial sight and blindness. 

The team members usually reach consensus on eligibility but, when one or more 
members disagree, he or she should sign the IEP as being in attendance and attach a 
letter of dissent explaining why they disagree. 

Evaluation Report 

The personnel who assess the pupil are required to prepare a written report, or reports, 
as appropriate, of the results of each assessment. Per EC § 56327, the report must 
include, but is not be limited to, all of the following: 

1. If an assessment is not conducted under standard conditions, a description of the 
extent to which it varied from standard conditions. 

2. Whether the child may need special education and related services. 
3. The basis for making the determination. 
4. The relevant behavior noted during the observation of the child in an appropriate 

setting. 
5. The relationship of that behavior to the child’s academic and social functioning. 
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6. The educationally relevant health, development and medical findings, if any. 
7. A determination concerning the effects of environmental, cultural, or economic 

disadvantage, where appropriate. 
8. The need for specialized services, materials, and equipment for pupils with a low 

incidence disability. 
9. In addition, parent input must be included in the report (per 34 CFR §300.305(a), 

5 CCR §3022, EC §56321(a), EC §56381(a)(1)). 

While these criteria must be met, there is also other information that should be included 
to be considered best practice. A comprehensive report provides the documentation 
that all legal and professional aspects of an assessment have been completed. It should 
be viewed as a resource for teachers and other staff members as intervention options 
are considered. The National Association of School Psychologists (NASP, 2010) 
Principles for Professional Ethics and Guidelines for the Provision of School 
Psychological Services emphasize the following: 

● Present findings in language clearly understood by the recipients 
● Reports should emphasize interpretation and recommendations 
● Reports should support the recipients in their work or interactions with the child 
● Reports focused on test scores or global statements of functioning are rarely 

useful. 

Carriere and Hass (2013) state that “A useful report is understandable to the consumer, 
it clearly answers the referral questions, and it provides clear and feasible individualized 
recommendations”. One basic premise to this way of writing is that writing a legal 
statement in your report does not make it true. They promote making each report 
understandable by: 

1. Simplifying the terminology and jargon. If a shorter word, or a more common 
word, will get the point across, use it. Explain acronyms and educational terms. If 
it’s possible to cut a word out, then cut it out. 

2. Lowering the readability level. Most newspapers are written at a 5th or 6th grade 
level. A written report should be nearer to that level; not reflective of a graduate 
school paper. Never use the passive voice when the active voice can be used. 

3. Making the logic of the assessment and report transparent. A+B does =C. For 
example, don’t try to make a leap all the way to a disability of emotional 
disturbance when the assessment results and observations only indicate mild 
behavioral problems that may be handled through the use of an intervention plan 
or a goal, or both. 

Assessment results (as provided in the written report) indicate whether or not a child 
has a disability and if the degree of the child’s impairment requires special education. 
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During an initial or triennial IEP team meeting, the assessors summarize the findings of 
the multidisciplinary team evaluation by indicating whether the child may need special 
education and related services, the basis for making the determination, the relevant 
behaviors and their relationship to the student’s disabilities. 

The report must be provided to the parent at the IEP meeting regarding the assessment 
(EC § 56329(a)(3)). Best practice is to have the report complete at the time of the IEP 
meeting. Lozano Smith (2014) stresses the importance of proofreading every report for 
embarrassing or substantive typos – confusing he/she or wrong name in report – to 
maintain credibility of staff and report reliability. Do not give out a “DRAFT” report. Do 
not read the report verbatim in an IEP meeting. Summarize the highlights and use 
visuals when appropriate. 

Individualized assessment reports must be translated into the primary language if 
requested by the parent/guardian. Often parents will indicate that verbal translation is 
sufficient. Translation requires basic terminology along with specialized vocabulary 
associated with the assessment to IEP processes. 

Assessing Preschoolers 

Preschool children identified as individuals with exceptional needs must be reassessed 
prior to transitioning from a preschool program to kindergarten or first grade (EC § 
56445). This reassessment may include standardized testing, criterion referenced 
testing, observation and/or review of records (34 CFR §300.305). Personnel providing 
special education services to the child are responsible for completing this reassessment 
and writing a summary report. Whenever possible, the IEP team review meeting should 
include a kindergarten or first grade teacher to ensure that a smooth transition occurs. 

Exiting 

To be eligible as an individual with exceptional needs, the student must be identified by 
an IEP team as a child with a disability; the student’s impairment requires instruction 
and services which cannot be provided with modification of the regular school program; 
and the student meets the necessary age requirements. 

● a review of existing data (i.e., previous assessment results, attendance, 
discipline referrals, health records, progress on goals, report cards, state and 
district assessment results), 

● updated assessment results (i.e., vision and hearing, current academic 
achievement scores), 

● all the components previously identified under comprehensive report 
requirements, and, 
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● documentation from the IEP team meeting wherein this determination was made. 

When a child no longer meets the eligibility requirements (as described in the Eligibility 
Criteria section) or their needs can be met with modification of the regular school 
program, the student will be exited from special education. 

When a child reaches the age of 18, all rights under Part B of the IDEA will transfer to 
him or her. The only exception will be if the child is determined to be incompetent under 
State Law. In such cases the parent has to take steps to seek full or partial 
conservatorship. Without such documentation, the student with disabilities has the 
authority to sign his or her own assessment plan and/or IEP. 

An individual with exceptional needs who graduates from high school with a regular high 
school diploma is no longer eligible for special education and related services. A 
"regular high school diploma" means a diploma conferred on a pupil who has completed 
a prescribed course of study and has met the standards of proficiency in basic skills 
prescribed by the governing board of the school district (EC § 56026.1). 

A student with a disability can graduate from high school with a diploma or obtain a 
certificate of achievement and has the right to participate in graduation ceremonies. 
There are five big ideas: 

1. High school graduation means exiting public education with a high school 
diploma. 

2. Senate Bill 172, which was signed by Governor Brown on October 7, 
2015, suspends the administration of the CAHSEE and the requirement 
that students completing grade 12 successfully pass the high school exit 
exam as a condition of receiving a diploma of graduation from high school 
for the 2015-16, 2016-17, and 2017-18 school years. The law also 
requires LEAs to grant a diploma to any student who completed grade 
twelve in the 2003-04 school year, or a subsequent school year, and has 
met all applicable graduation requirements other than passage of the 
CAHSEE. This law takes effect January 1, 2016. 

3. Students with an IEP who have not earned their high school diploma are 
eligible for public school service until age 22. 

4. State and Federal law requires that special education students be 
provided a connection to continuing training/education and employment 
through the Individualized Transition Plan portion of the IEP. 

5. Each student with a disability is to receive a “Summary of Performance” 
written by their case manager upon earning the high school diploma or 
aging out of public education at age 22. 
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SD vs PSW vs RtI (guidance, recent court cases, and recommendations) 

The 2004 reauthorization of the Individuals with Disabilities Education Act (IDEA) 
prohibited states from requiring Local Education Agencies (LEA) to use the 
ability-achievement discrepancy model and authorized the use of alternative 
approaches to the identification of students with Specific Learning Disabilities (SLD). 
There has been vigorous debate in the field of school psychology as to what constitutes 
appropriate procedures for determining whether an individual qualifies for special 
education and related services under the category of specific learning disability (SLD). 

Currently in California, three approaches are allowed for the identification of a student 
with a specific learning disability: (a) a severe discrepancy between intellectual ability 
and achievement (5 CCR § 3030 [b] [10] [B]; (b) the pupil does not make sufficient 
progress to meet age or state-approved grade level standards... when using a process 
based on the pupil’s response to scientific, research-based intervention^ (5 CCR § 3030 
[b] [10] [C] [2] [i]); or (c) the pupil exhibits a pattern of strengths and weaknesses in 
performance, achieve- ment, or both relative to age, State-approved standards or in-
tellectual development...^ (5 CCR § 3030 [b] [10] [C] [2] [ii]) (California Department of 
Education 2014). 

A multi-tiered model addresses the learning needs of all children, including children with 
SLD. A multi-tiered model is intended to provide for quality instruction in the general 
education classroom and timely interventions in general education before a special 
education referral is considered. For a detailed legal analysis of Patterns of Strengths 
and Weaknesses (PSW), see court case Temecula Valley USD (OAH 12-18-18) 
2018070108. Best practices in making a special education SLD determination is to be 
able to explain your decisions, report all scores, and receive ongoing training. It is 
important for school psychologists to state their professional opinion if a student 
qualifies for special education by indicating in the report if the student meets or does not 
meet the criteria for the categories considered. It is also important to make 2-3 
recommendations based on the assessment results, and include these in the written 
report. 

Resources 
NASP Position Statement on Identification of Students with Specific Learning 
Disabilities 
CASP Position Paper: Specific Learning Disabilities and Patterns of Strengths and 
Weaknesses 

Assessment Resources During Unusual Circumstances 
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School Psychology Practice during COVID 
Updated Assessment Guidance & Four Specific Eligibility Areas Guidance 

Other Resources & Credits 
Riverside Best Practices for Special Education Evaluations 
El Dorado Procedural Guide -
https://charterselpa.org/program-support/procedural-guide/ 
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Introduction 

The purpose of this section is to provide specific information on all components of the 
Individualized Education Program (IEP) process. 

The development of an IEP is a team process that follows a series of steps for success. 
Although the forms are standardized, the completion of these forms is individualized to 
each student. Following the procedures outlined guides IEP team members to decisions 
regarding the provision of a Free Appropriate Public Education (FAPE) for each student 
with a disability in the least restrictive environment (LRE). 

The completed IEP is also used to track compliance and collect other data required for 
CALPADS reporting. For these reasons, it is vital that procedures be carefully adhered 
to throughout all levels of the recording and data collection processes. 

An Individualized Education Program (IEP) must be developed for a student at an Initial 
meeting, at which is student is determined eligible for Special Education services, and 
annually thereafter. (California Education Code Section 56340). 

The IEP documents the student’s current abilities and needs, sets goals for growth 
during the coming year, delineates supports and services that the school district (LEA) 
will provide to help the student reach those goals, and sets the placement for the 
student. A new Annual Plan Review is created each year, at which an IEP team looks at 
growth over the past year, current skills and needs, and develops or adjusts goals, 
supports, services, and placement for the upcoming year. In addition to Annual Plan 
Review IEP meetings, there must be an Eligibility Evaluation Review, at which the team 
must consider whether the student continues to be eligible for Special Education 
services, at least every three years. Finally, there may be IEP meetings during the 
course of the school year, between Annual Plan Review meetings, on any number of 
topics, including, but not limited to, changing or amending parts of the annual plan IEP, 
behavior conference, transition meetings, progress meetings, etc. For the purposes of 
this manual, we will focus on the development of the IEP, both at the initial, and at 
Annual Plan Review meetings. 

A number of steps contribute to the development of an IEP. A meeting must be set, and 
a formal, written notice of meeting sent to the educational rights holder (in most cases 
for students younger than 18, that is the parents). Then, any required formal 
assessment must be completed, and information gathered from student, teachers, 
parent(s), and other service providers. The case manager must ensure that all the 
required members of the IEP team (see below)will be there, unless parent has agreed 
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to excuse one or more. In addition, if an interpreter is needed, that must be arranged. A 
draft IEP may be constructed and shared with the IEP team beforehand. At the meeting, 
the IEP team develops the IEP, often using the draft IEP as a starting point. The IEP, 
including many details, must be discussed and agreed upon, and, hopefully, the 
educational rights holder will sign a consent to the IEP. If so, the LEA will implement the 
IEP. During the course of the IEP, the LEA must monitor student progress, send home 
progress reports as indicated in the IEP document, and convene any meetings as 
needed if the student isn’t making progress or for some other reason. 

Required Team Members 

Each meeting to develop, review, or revise the IEP of an individual with exceptional 
needs shall be conducted by an IEP program team. The IEP team shall include all of the 
following (EC 56341(a) (b 1-7)): 

(1) One or both of the pupil's parents, a representative selected by a parent, or both, 
in accordance with the Individuals with Disabilities Education Act (20 U.S.C. Sec. 
1400 et seq.). 

(2) At least one regular education teacher of the pupil, if the pupil is, or may be, 
participating in the regular education environment. If more than one regular 
education teacher is providing instructional services to the individual with 
exceptional needs, one regular education teacher may be designated by the 
district, special education local plan area, or county office to represent the others. 
The regular education teacher of an individual with exceptional needs shall, to 
the extent appropriate, participate in the development, review, and revision of the 
pupil's individualized education program, including assisting in the determination 
of appropriate positive behavioral interventions and strategies for the pupil and 
supplementary aids and services, and program modifications or supports for 
school personnel that will be provided for the pupil, consistent with paragraph (3) 
of subsection (a) of Section 300.347 of Title 34 of the Code of Federal 
Regulations. You should ALWAYS have a General Education teacher at all IEPs. 

(3) At least one special education teacher of the pupil, or if appropriate, at least one 
special education provider of the pupil, such as a Speech Language Pathologist, 
for a student receiving only Speech services. 

(4) A representative of the district, special education local plan area, or county office 
who meets all of the following: 

(a) Is qualified to provide, or supervise the provision of, specially designed 
instruction to meet the unique needs of individuals with exceptional needs. 

(b) Is knowledgeable about the general curriculum. 
(c) Is knowledgeable about the availability of resources of the local 

educational agency. 
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(5) An individual who conducted an assessment of the pupil or who is 
knowledgeable about the assessment procedures used to assess the pupil, and 
is familiar with the assessment results or recommendations. The individual shall 
be qualified to interpret the instructional implications of the assessment results. 
The individual may be a member of the team described in paragraphs (2) to (6) 
inclusive. 

(6) At the discretion of the parent, guardian, or the district, special education local 
plan area, or county office, other individuals who have knowledge or special 
expertise regarding the pupil, including related services personnel, as 
appropriate. The determination of whether the individual has knowledge or 
special expertise regarding the pupil shall be made by the party who invites the 
individual to be a member of the individualized education program team. 

(7) Whenever appropriate, the individual with exceptional needs. 

IEP Alignment 

An IEP represents a unified document in which the individual pieces are seamlessly 
integrated. The “dots to connect” are the Present Levels, Areas of Educational Need, 
Goals, Placement (Special Education) and Supports for General/Special Education, and 
then determining the Least Restrictive Environment in which the student can make 
meaningful progress on their goals given the supports and services, as delineated on 
the Educational Settings page. The process works as follows: comprehensive, thorough 
assessment, including formal assessment, informal assessment, input from staff, 
student, and parents, is documented in the present levels of performance. There, in 
comparing the student to their peers, skill deficits are identified as needs at the current 
moment in time. Then goals are drafted which address each area of need by providing 
a statement of a measurable goal which represents ambitious growth for the student. 
Then, the IEP team determines what services and supports are needed for the student 
to achieve those goals. Finally, the team considers the least restrictive placement in 
which those services can be provided and are thus reasonably calculated to lead to 
meaningful educational growth. 

IEP Process Flowchart 

Information/Eligibility 

Why is this section important? 

This page provides necessary dates and other information that document: the purpose 
of the IEP meeting; dates so teams can follow timelines for holding IEPs and Eligibility 

Back to Table of Contents 
4 

https://docs.google.com/document/d/1o__3RX2do5e6TVFTrYzeZnly4q87M9oP7khNoLuSBuk/edit?usp=sharing


 

    

Evaluations; various student and demographic information; whether the student is an 
English Learner; disability (ies); how the disability impacts participation in general 
education. In addition, changing various fields on this page updates the student record, 
and those data are reported to the state. 

IEP Date: This is the date the IEP is actually held. If this is a continuation (Part 2) of a 
prior meeting, the IEP date would be the date of that first, unfinished meeting. Please 
note that you cannot change the Original SpEd Entry date – this field is entered when 
the student’s initial IEP or IFSP services begin. If the student is exited from SpEd 
services, and then subsequently requalifies, the Entry date is still the original entry date 
– it will not change. Use the Calculate Next Dates to set the due date for the next 
annual plan IEP. If you are holding an Eligibility Evaluation, click the Calculate Last 
Dates button, which will set the date of the Last Evaluation as the date of the current 
IEP you are holding. 

Meeting Type: Indicate whether the meeting is an Initial, Annual Plan Review, or 
Eligibility Evaluation (Triennial). Annual Plan Reviews and Eligibility Evaluations may be 
combined in one meeting – it is recommended to do so, if possible. If they are 
combined, make sure to check both boxes on the SEIS form. 

Annual Plan Review IEP: An Annual Plan Review IEP must be held every year, to 
review progress, to document present levels, to draft new goals, to review, update and 
continue supports and services, and to review and update the placement in which the 
student will receive those services and supports. You may hold an IEP sooner than one 
year from the current IEP – the legal requirement is that you hold at least one per year. 
The next IEP date should be no more than one year minus one day from the current IEP 
date - so, the due date for the next IEP is not on the anniversary date, but on the day 
before. This ensures that a new plan will be in place on the anniversary date.  For 
example, if you hold an Annual Plan Review IEP on April 3, 2022, the next IEP should 
be held on or before April 2, 2023.  SEIS will calculate this date for you when you 
complete the form. 
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Eligibility Evaluation (Triennial) IEP: An IEP team must meet to consider whether a 
student with a special education plan and services continues to be eligible for such 
services at least every three years. As part of this, a school district must conduct 
appropriate eligibility assessment before the Eligibility Evaluation IEP meeting. Typically, 
Eligibility Evaluation IEPs are combined with Annual Plan Review IEPs, though legally 
they need not be. Because of some technical issues with SEIS, it is strongly 
recommended that these meetings be held at the same time whenever possible. The 
purpose of Eligibility Evaluation IEP is ONLY to re-establish eligibility (or determine that 
a student is no longer eligible) for special education services – the Annual Plan Review 
IEP determines the program to offer the student, including goals, supports, services, 
placement, etc. 

Initial IEP: The Initial IEP is held to determine whether a student qualifies to receive 
special education services. An initial is held only for students who are not currently 
qualified for/receiving special education services. In a sense, the Initial IEP combines an 
Annual Plan Review IEP and an Eligibility Evaluation, in that the initial IEP addresses 
eligibility as a threshold question and then, if the student is found eligible, develops a 
program with goals, services, placement,etc. So, the first question on an initial IEP is 
always whether the team will find the student eligible for special education services. If 
the team does so, the parent (holder of educational rights for the student, should always 
be asked if they consent to finding the student eligible for special education, and this 
should be indicated in the Notes section if parents consent. If parents do not consent to 
eligibility, then the IEP meeting can stop at the point, and have parents sign that they do 
not consent to the IEP. Again, document this in the notes. If parents do consent to 
eligibility, then the team should develop and present an IEP program for the student. 
Legally, the program must be developed within thirty days of the eligibility determination, 
but, in practice, it is strongly recommended that the IEP plan be developed at the 
eligibility meeting. 

Other Types of Meetings 

SEIS allows for an additional purpose for an IEP meeting, so long as the meeting type is 
an Initial, Annual Plan Review, or Eligibility Evaluation. The listed additional purposes 
for an IEP meeting, Transition, Pre-Expulsion, Interim, and Other can also be 
accomplished through the amendment process in SEIS, which is often an easier way to 
handle a meeting with one of these purposes. 

Interim: Legally, an Interim IEP must be completed (or a new full IEP drafted), if a 
student transfers into your district from a district that is part of another SELPA. For 
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example, if a student transfers from a Marin County public school, to a school in 
Sonoma County,  you would draft an Interim Placement. An Interim Placement allows a 
school district to place an incoming transfer student in a placement that is comparable, 
in terms of services and placement, to the program in the student’s prior IEP. An Interim 
is a 30 day administrative placement, made by an administrator of the receiving district 
An Interim Placement does NOT require parent consent, but does require consultation 
with the parent before drafting the Interim Placement. Then, the district must, within 
thirty calendar days of the interim placement hold a meeting to do one of the following: 

1. Develop a new IEP 
2. Amend the existing IEP to make whatever changes are appropriate 
3. Accept the existing IEP 

Please note that Options 1 requires a full IEP meeting with parent consent, as there is a 
change in the offer of FAPE and the student’s educational program. Option 2 can be 
accomplished through an amendment, again with parent consent. Option 3 does not 
require parent consent, but there should be a meeting in which the school district 
formally accepts the prior IEP. 

Here is an example: a student transfers into the district with an IEP. On the IEP, the 
student is in a mostly general education placement and is pulled out for 265 minutes per 
week for resource support with an Education Specialist. The receiving district might 
draft an Interim Placement that includes a general education placement for the student, 
with 250 minutes per week of pullout resource support. 

If the receiving school district needs to make significant changes in services and 
placement to the student’s incoming IEP, the receiving district should hold a full IEP 
meeting and develop an IEP, with parent consent. 
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Indicate the student’s current grade. If the student is in Transitional-Kindergarten, it 
should be indicated as Kindergarten. If the student is retained, you may need to change 
this field to indicate the correct grade. Please note that any retention decisions must be 
made in accordance with school policy AND approved by the student’s IEP team. Each 
year the school district must update the students’ grade levels before the next school 
year begins. 

The student’s Native Language should match whatever is in CALPADS, as determined 
by an earlier Home Language Survey. 

English Learner Information 

Indicate if the student continues to be designated as an English Language Learner. 
Please note that only students in grades K - 12 may be indicated as English Language 
Learners, so Pre-School students should not have the EL field filled out. Once identified 
as an English Language Learner, the only way to move out of that status is through a 
Redesignation process, at the conclusion of which the student would be designated as 
Redesignated Fluent English Proficient. If the student is Redesignated, check the 
Redesignated box, and leave the EL field blank.  Please note that school districts, in line 
with state requirements, have adopted processes and standards for the redesignation of 
English Learner students, in which the student’s ELPAC scores, grades, and state 
testing are taken into consideration. For students with IEPs, there may be some 
flexibility in redesignating students, based on recommendations from an IEP team. 
There is an EL redesignation worksheet in SEIS, which IEP teams should complete for 
EL students who may be under consideration for redesignation. Please refer to your 
district’s English Learner Master Plan, as well as any other relevant policies and 
procedures for redesignation. 

Interpreter 

A core tenet of IDEA is meaningful parent participation. Any steps that a school district 
takes to facilitate communication about, and involvement in, the IEP process by parents 
help to support this. Having an interpreter in many cases helps to ensure parents an 
opportunity to understand and participate in their child’s educational program, so 
districts are strongly encouraged to provide one as needed. An interpreter should be a 
district staff member, or someone contracted by the district, and ideally trained in IEP 
interpretation. In addition, best practice would be to have a designated interpreter, 
rather than have another IEP team member, such as an Educational Specialist, 
Administrator, or General Education Teacher interpreting. Finally, make sure that any 
interpreter understands their role at the IEP, and make any adjustments when holding 
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an IEP meeting to account for the interpreter. For example, if someone is presenting a 
long report, it should be presented in small sections, so that the interpreter can 
effectively interpret for the parents. 

Parent/Guardian Information 

You should confirm with the parent/guardian that the information is correct. Both 
parents/guardians’ information should be included. 

1. Biological Parent(s) 
The biological parents most commonly have educational rights, and can sign, and 
consent to, IEPs for their child. These educational rights are joint rights, so either holder 
of educational rights may sign, and consent to, an IEP, as well as request assessment, 
request an IEP, and exercise any and all other educational rights under IDEA.  In 
addition, both holders of educational rights are entitled to any notifications regarding 
their child, and both entitled to attend IEP meetings. Therefore, you should invite both 
parents to IEP meetings, though you only need one educational rights holder to attend. 
So, you do not need to have both sign an IEP. When the IEP is complete, a copy should 
be sent to all educational rights holders. Also, progress reports and any other 
notifications should be sent to all educational rights holders. If parents are cohabiting at 
one domicile, then you need only send one notice, but it should be addressed to both 
parents. 

2. Divorced Parent(s) 
Divorced parents do not lose their educational rights to participate in, and make 
educational decisions, about their child, unless a court has taken away the educational 
rights of one parent, which is uncommon. If one parent claims that they are the sole 
possessor of educational rights for their child, you should request a copy of the court 
order which has taken away the educational rights of the other parent. 

The procedures for divorced parents do not differ from the procedures for married 
parents, generally, unless one parent has lost educational rights. Most commonly, 
divorced parents are not living together, so make sure to send IEP invitations, copies of 
IEPs, notices, progress reports, etc. to both addresses. 

If one parent refuses to be in an IEP meeting with the other parent, one option is to 
have the other attend the meeting by phone, if you’re doing an in-person meeting. Only 
one parent need sign the IEP to consent to it, and thereby allow implementation of the 
IEP – signatures from both parents are not required. 
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3. Who can be a parent for educational purposes? 
a. A biological or adoptive parent of a child; 
b. (A foster parent, 

i. Determine that they actually do have rights, and in many cases the 
biological parent has rights 

c. A guardian generally authorized to act as the child’s parent, 
i. This would be pursuant to court appointment of a guardian 

d. 4) An individual acting in the place of a biological or adoptive parent 
(including a grandparent, stepparent, or other relative) with whom the child 
lives, or an individual who is legally responsible for the child’s welfare 

i. This is a very useful category. Basically, if the child is living with 
someone, such as a grandparent, aunt, uncle,etc., that person may 
act as a parent for the purposes of consenting to an IEP. Please 
note that these educational rights are hierarchical. If there is a 
biological parent in the picture, their rights would supersede the 
rights of a caregiver. 

e. A surrogate parent who has been appointed in accordance with §300.519 
4. Assignment of Educational Rights: A legal holder of educational rights may 

assign those rights to another individual. In essence, that educational rights 
holder is appointing someone else to participate and act for them in making 
educational decisions. The rights holder could appoint any other adult to 
represent them in IEP meetings, and sign and consent to the IEP. This 
assignment of rights must be in writing (is there a SELPA form) In addition, at the 
bottom of the Notice of Meeting, the educational rights holder may indicate that 
someone else will represent them at the IEP meeting (Is this sufficient to trigger 
an assignment of rights, or does parent still have to sign consent?) 

5. Holding the meeting without a parent: If you are unable to have a holder of 
educational rights at the IEP meeting, you may hold the meeting without them, 
under certain conditions. First, on the Notice of Meeting, parent may authorize 
the school district to hold the meeting without them. Second, if the district has 
engaged in sufficient diligence in attempting to have parent participate in the 
meeting, the district may hold the meeting without them (indicate the procedure 
for this). Please note that if you hold the meeting without a holder of educational 
rights, you still need to obtain a consent signature from an educational rights 
holder to be able to actually implement the IEP. 

Back to Table of Contents 
10 



    

Demographic Information 

District of Special Education Accountability is the school district that is responsible and 
accountable for providing the student with special education services and supports, and 
overseeing the development of the IEP. This field is not editable, and must be changed 
in the student record. 

The District of Special Education Accountability is: 
1. The District of GEOGRAPHIC residence, if any of the following conditions apply 

a. The student’s parents or guardians reside in the same district in which the 
student is receiving special education instruction and related services 

b. The student is placed outside his/her district of geographic residence 
through the IEP process. OR ∙ 

2. A district OTHER THAN the district of geographic residence, if any of the 
following conditions apply: 

a. The student has a formal inter-district transfer agreement under EC 
63600. (The DSEA = the county/district code of the district to which the 
student has transferred.) 

b. The student attends a charter school. (The DSEA = the school code of the 
charter.) 

c. The student is a ward of the court and housed in a juvenile court, court 
school, or licensed children’s institution. (The DSEA = the county/district 
code of the district or COE serving the student while the student is 
incarcerated or institutionalized.) 
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d. The student is a ward of the court and housed in an adult correctional 
facility (e.g., a county jail.) (The DSEA = the county/district code of the 
district that was last responsible for the student’s IEP.) 

Residence School: Enter the child’s neighborhood school. 

Race/Ethnicity: You should include the information that is in the Student Information 
System for these fields. 

Primary/Secondary Disability/ies: Indicate whatever disability/ies for which the student 
has qualified for special education services. If the student has more than two 
disabilities, make sure to clearly indicate that in the notes section. The primary disability 
is the disability that has the most significant impact on the student’s access to, and 
progress in, education. If the student has a severe disability, that should normally be the 
primary disability for the student, as it would have the greatest impact on the student. 

Multiple Disabilities: defined as concomitant impairments, such as intellectual disability 
blindness or intellectual disability-orthopedic impairment, the combination of which 
causes such severe educational needs that they cannot be accommodated in special 
education programs solely for one of the impairments. “Multiple disabilities” does not 
include deaf-blindness.As such, this is an extremely unusual disability and does not 
mean a student with more than one disability, so should generally be avoided. If a 
student is identified as eligible in this category, it should always be listed as the primary 
disability, and only low incidence disabilities should be the secondary disabilty. 

Not Eligible for Special Education 

If, at an Initial IEP meeting, after assessment, the IEP has concluded that the student 
does not qualify for special education services, this box should be checked. While 
parent consent is not required for a determination at an Initial IEP  that the student does 
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not qualify for special education services, it is recommended that parents sign or initial 
this page by the box indicating that determination. Please note that if the student is 
determined not eligible, the only page that would need to be filled out is the 
information/eligibility page, though it is often good practice also to include the Present 
Levels section. Then the student would be excited from SEIS as a DNQ. You should 
keep hard copies of the paperwork for these students that are found not Eligible. Also, if 
the student is not eligible for special education services, the IEP team should consider 
the possibility that accommodations/supports through a 504 plan might be appropriate, 
or other general education interventions and/or supports. 

Exiting from Sp. ED (returned to reg. ed/no longer eligible) 

This box is checked if, the IEP team determines that the student is no longer qualifies 
for special education services. Also, if the student is no longer eligible for special 
education services, the IEP team should consider the possibility that 
accommodations/supports through a 504 plan might be appropriate, or other general 
education interventions and/or supports. 

Describe how the student’s disability affects involvement and progress in general 
curriculum (or for preschoolers, participation in appropriate activities) 

Write a statement which describes the disability and its impact, e.g.. “Student’s Specific 
Learning Disability in auditory processing deficits adversely impacts the student’s ability 
to access and progress in the general education curriculum without specialized 
instruction and supports ”; “significant speech and language deficits interfere with the 
student’s ability to communicate and interact with other students in the preschool 
setting.” At each IEP team meeting, the team should address and update this field. 
Please note that this should be consistent with other sections of the IEP: namely, 
Present Levels of Performance, Goals, and Supports and Services. 

Initial Placements 
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Coordinated Early Intervening Services (CEIS) This applies only to districts that the 
state has found to be significantly disproportionate and has mandated the district to 
participate in the CCEIS process, so it normally does not apply. 

Date of Initial Referral for Special Education Services: Enter the date of the initial 
referral to assess and determine eligibility for special education services (ages 0-22). 
Note: This date can change if a student is found eligible, then is exited, and then is 
re-assessed and found eligible again. In that case, a new Initial IEP to determine 
eligibility would be held. However, the student’s Original SPED Entry Date (see above) 
would not change - that date is established when the student first receives special 
education services and will not change. 

Person Initiating the Referral: Identify the person initiating the referral which can be: 
Parent, Teacher, Student Study Team/Intervention Team, OtherSchool/District 
Personnel, or Other. 

Date Assessment Plan was Provided to Parent: Indicate the date that the LEA provided 
the parent with the assessment plan. 

Date District Received Parent Consent: Enter the date the LEA received signed parental 
consent for initial evaluation. This date may be different than the date the parent signed 
it. 

Date of Initial Meeting to Determine Eligibility: Enter the date of IEP Team meeting to 
review initial evaluation and determine eligibility for special education. Remember that 
an Initial IEP is denied as an IEP to  determine eligibility and, possibly, services and 
placement for a student not currently eligible for special education. A student may have 
more than one Initial IEP if that student exited from special education, and is then 
assessed for eligibility. What matters is whether the student is currently eligible or not 
eligible. This date is differently from Original SPED Entry Date, which will never change. 
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If a student is moving from an IFSP (Individual Family Service Plan - for students aged 
0 - 3), the IEP date is the date of the initial IEP. Again, that student’s Original SPED 
Entry Date is when their IFSP services started. 

Present Levels 

The present levels section provides a picture of the student’s skill levels in a wide range 
of areas. It includes strengths and weaknesses, as well as preferences and learning 
styles. The present levels, in providing a snapshot of the student’s current levels, and 
thus areas of need for the student, provides the foundation for the rest of the IEP. 
Through effective and comprehensive assessment, an IEP team can see what the 
student’s current needs are and come up with a plan to support and instruct the student 
in addressing those needs. In addition, information on the present levels triggers the 
requirement for goals, insofar as goals must be written for every area of need. 

The present levels of performance section is one of the most important sections on the 
IEP. It is foundational for the rest of the IEP. The present levels of performance 
represents a snapshot of the student’s levels in a myriad of areas, including both 
academic and non-academic areas. In addition, the section provides an area in which 
parents can provide input, and is therefore central to enabling a parent to participate 
meaningfully in their child’s IEP process. 

As a snapshot of the student’s current levels of performance, this section indicates the 
areas in which the student has skill deficits that need to be addressed through a goal 
and, concomitantly, appropriate supports or services. In addition, the section provides 
evidence or justification for determining placement, or the least restrictive environment 
in which the student can make meaningful educational progress, given their disability, 
and unique circumstances and needs. 

More specifically, the present levels explicitly indicate areas of need which must be 
addressed by goal. Without appropriate and thorough assessment, which lead to the 
development of the present levels, there is no way to determine either the student’s 
areas of need, nor what their current levels are, so that an appropriately challenging 
goal can be developed. 

In addition to establishing needs, the present levels section serves to provide a broad 
picture of the student. The section specifically includes the student’s strengths and 
preferences. In addition, areas in which the student is within age appropriate 
developmental levels, or even exceeds such levels are delineated. In special education, 
it is sometimes too easy to focus too much on a student’s skill deficits.  At the same 
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time, present levels sections sometimes are overly positive, in that they don’t identify 
and accurately describe the student’s areas of need, as those are the areas which the 
IEP must address with goals, supports, and services, so the present levels section, in 
showing student strengths provides a reminder that every child as unique talents and 
strengths, as well as needs. In addressing each section of the present levels, begin 
each section with a description of student strengths in that particular area, provide data 
where student has been assessed, including the source of that data, if relevant, and 
finish the section by identifying any student needs and providing baselines which can be 
used when constructing goals to address those needs. (add to section on providing 
teacher input) 

The present levels may be read and used by a variety of individuals during the course of 
the IEP cycle. The audience may include: general education teachers; educational 
specialists; speech language pathologists; other related service providers; school 
psychologists; parents; students; general education administrators; special education 
administrators; advocates; lawyers; judges. As a living document, it is important to write 
the section to make it as useful as possible to the team that will be supporting the 
student to be successful. 

Some ask: should I include standard scores or should I include narrative? Ideally, you 
would include both. You should compare the student’s skills to those of same age 
peers. To make an informed decision on whether to consent to an IEP, the parents 
should have a clear understanding of the document, and that really begins with the 
present levels of performance. In addition, the present levels should be clear enough 
that it is possible to “connect the dots” among present levels, goals, services, and 
placement. The goals should naturally and obviously follow from the information in the 
present levels. It is useful to include some standard scores, as that information may be 
most useful to education professionals when working with the student. 

Legal requirements: 

Education Code 56341.1 states: 

(a) When developing each pupil's individualized education program, the individualized 
education program team shall consider the following: 
(1) The strengths of the pupil. 
(2) The concerns of the parents or guardians for enhancing the education of the pupil. 
(3) The results of the initial assessment or most recent assessment of the pupil. 
(4) The academic, developmental, and functional needs of the child. 
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In SEIS, the first section is strengths/preferences/interests of student. 

In this section, provide a narrative description of the student’s strengths. These 
strengths may be relative strengths, or areas in which the student is stronger than in 
other areas. This section should include academic strengths/preferences/interests, as 
well as any other relevant to the student’s educational progress. A purpose of this 
section is to provide service providers some insight into how the student learns, so that 
lessons may be individualized and adapted to fit the student’s learning styles. In 
addition, knowing the student’s preferences and interests may impact how lessons are 
presented that will motivate and engage the student in her learning. 

This section was recently changed to include input as well as concerns. It is appropriate 
to solicit this information from parents (educational rights holders) before the meeting, 
but be sure to seek additional information at the IEP meeting.  If parents have specific 
input in other areas of the present levels, you may include that specific information 
there, by indicating “parent reports that” when including such information. 

Assessments 

You should include the most recent results from the SBAC statewide assessments in 
English Language Arts and Mathematics, if the student took them. Currently, students in 
grades three through eight, and grade eleven, are required to take them, unless the 
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parent has exempted the student in writing from taking the assessment, or if the student 
is taking an alternative assessment. If the student took such assessments more than a 
year earlier, indicate that in the notes or in the Other Assessment Data box. If the 
student has not taken the test, because he or she is taking an Alternate Assessment, 
was not in a tested grade level, or had parents opt them out of testing, check the “Not 
applicable” box. This data may be available through SEIS, but is also in the student’s 
cumulative file, or through your schools Student Information System, or through an 
individual score report. 

California Alternate Assessments (CAA): Students who are unable to access the SBAC, 
as determined by the IEP team, may take the California Alternate Assessments. The 
criteria for making that determination are delineated in the statewide assessment 
section, and require the use of the Alternate Assessment Decision Confirmation 
Worksheet. It is anticipated that the vast majority of students with IEPs can access the 
SBAC assessment, particularly through the use of allowable Designated Supports and 
Accommodations, so the Alternate Assessments are designed for students with 
significant cognitive impairments. As above, indicate the student’s scores on the most 
recent assessment in this area. 

English Language Development Test (English Learners Only): All students who are 
designated as an English Learner must take the summative ELPAC (or an alternate 
assessment) each year. As above, this information is available in the student’s 
cumulative file, through your school’s Student Information System, or through an 
individual score report. If the student’s IEP team determines that the student is unable 
to access the ELPAC because of their disability, the student may take an alternate 
assessment, as established using Alternate Assessment Decision Confirmation 
Worksheet, which should be completed at every Annual Plan Review IEP meeting. 

Physical Education Testing (grades 5, 7 & 9) 
Please write down the results from the most recent Physical Education test for the 
student. 

Other Assessment Data (e.g. curriculum assessment, other district assessment, etc.): In 
this section, you should include any other relevant significant assessment results, 
except if they are included in one of the other sections on this page. It is also a place to 
include results from the last formal assessment, as required by Education Code 
56341.1 (see above) This section should not include the detail of an assessment report 
- it represents as summary, possibly with some standard scores, or other data, and 
should refer to the full assessment report, which should be attached to the relevant IEP. 
For example, you can include the assessors conclusions regarding strengths or 
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weaknesses in various areas, such as auditory processing. Including this formal 
assessment data in Annual Plan Review IEPs can help remind the team about issues 
identified in formal testing which might impact accommodations or other supports, or 
services to the student when developing the IEP. Furthermore, for preschoolers, include 
DRDP results in this section. 

Vision/hearing screening must be completed within one year of an initial assessment 
and Eligibility Evaluation reevaluation. In addition, if the student has an identified 
disability in the area of vision or hearing (e.g. DHH, VI), the testing should be 
administered more frequently, on an annual basis. 

Pre-academic and functional skills should address the student’s development of 
readiness concepts for continued academic progress in the general education 
curriculum, as appropriate. Include classroom performance in all academic areas. 
For most students with IEPs, this section of the present levels should be the most 
thorough and lengthy. First, this section directly impacts whether the student qualifies 
for special education services, insofar as eligibility requires: 1) identified disability; 2) 
educational impact; 3) requires specially designed instruction. So, for every student 
under consideration for eligibility for special education services, this section addresses 
both educational impact and whether the student requires specially designed 
instruction, so it is critical for any eligibility determination. Second, in addition to 
providing support and evidence for eligibility determinations, this section documents the 
academic areas in which the student currently has educational needs. As such, it 
provides the basis for goal development, in that any needs expressed in this section 
must be addressed by at least one goal. Third, the section provides documentation of a 
student’s progress from the last IEP, in that the information may show growth from that 
last IEP. 

Information should be gathered from each of the student’s classroom teachers. 
Typically, this is accomplished through a teacher input form (see samples in the 
resources section). When possible the classroom teacher should include relevant 
assessment data, such as reading fluency level, or math assessments. In addition, 
when possible the section should parallel the prior year’s present levels section, to 
indicate whether the student has grown in the various areas. While it is important to 
include current grades in this section, you should also detail the student’s particular 
skills in various areas (e.g. Can solve single variable equations or Reading Fluency 
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level 3.4, or can write multiple paragraph essays) that exemplify the student’s current 
skill level. This section should directly cover the areas in which goals will be written, and 
provide baselines which will be duplicated for each goal. 

English Language Learner Considerations 

One of the challenges in assessing and supporting English Language Learner students 
is determining how much their second language acquisition status and how much their 
disability are contributing to their learning challenges. This distinction is important 
because of the concern that students may be identified for special education services in 
part because of their second language learner status. In addition, school districts are 
compelled to reclassify English Language Learners when their English is proficient. 
However, in the case of English Learners with disabilities, they may not reach the 
general education standards for English proficiency, or may be delayed in doing so, 
because of their disability. In such cases, the standards for reclassification may be 
adjusted because of the student’s disability. It is important in this section to attempt to 
distinguish between the student’s disability status and second language acquisition 
status in terms of showing their relative contribution to the student’s learning challenges. 
One effective way to do this is to draw two comparisons: 

1) compare the student to English language learners without disabilities who have 
received a similar amount of EL instruction. If the student is lagging behind their 
non-disabled EL peers, that suggests the skill deficits are primarily the result of 
disability 

2) compare the student to similarly situated students with disabilities who are not 
English Language Learners. If the student is performing at a level commensurate 
with those students, that also suggests the skill deficits are primarily the result of 
disability. 

In addition, make certain to include information about the student’s performance with 
respect to their EL instruction. This is important because at least one of the student’s 
goals should support their second language acquisition, either through a distinct EL 
goal, or as part of an English Language Arts reading or writing goal. 

Why is it important to address English Language Learner data in this section? If, at 
some point, the student’s IEP team wants to make a recommendation to reclassify the 
student, this information will be critical. In essence, the IEP team may make such a 
recommendation, pursuant to the district’s adopted EL procedures, when it determines 
that the student has sufficiently mastered English given their particular disability. 
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Communication Development: In this section address the student’s communication skills 
including, but not limited to, articulation, fluency, and/or language needs. Furthermore, if 
the student is an English Language Learner, address the student’s oral language levels, 
consisting of listening and speaking. As with the section above, compare the student’s 
skills in these areas both to English Language Learners with a similar level of EL 
instruction who do not have a disability and to students with similar disabilities who are 
not English Language learners. 

In this section, provide information on areas of language and speech development. 
This includes receptive language (what information the student can understand), 
expressive language (how the student conveys information, ideas, and needs. This 
would also include the student’s ability to ask questions, seek information, gain 
clarification and understanding), and social communication with peers (ability to 
maintain a conversation, topic maintenance, and perspective taking). Speech 
development refers to the student’s ability to articulate sounds correctly and be 
understood by others. 

Gross/Fine Motor Development: In this section, address student’s current levels in 
gross/fine motor skills, such as movement and writing. 

Social Emotional/Behavioral: In this important section, address areas such as the 
student’s ability to interact with, and relate to others, including both adults and peers. In 
addition, address any mental health related areas that appear at school, such as being 
withdrawn, anxiety, aggression, etc. Finally, include any information relevant to the 
student’s behavior as compared to developmentally similar peers. There may or may 
not be formal assessment in this area. Please note that this information should align 
with any information on the Special Factors page which would be included if the 
“Behavior Impedes Learning” box is checked. Finally, as with other areas in the Present 
Levels section, this section should concern social emotional/behavioral levels at school 
(including virtual school), as opposed to issues that manifest only at home. 

Vocational: In this section, include information relevant to vocational skills. This section 
must be filled out for all IEPs- it is not limited to high schoolers, or upper grade levels. 
For younger students, document the student’s levels with respect to pre-vocational 
skills, which could include areas like: organization, rule following, punctuality, etc., which 
are foundational for success in a job in the future. As the student ages, this section 
should include more detail, to support the eventual development of the Individualized 
Transition Plan at age 16. 
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Adaptive/Daily Living Skills: Document the student’s levels in this area. This area is 
more typically of significant concern for higher needs students. Examples of 
adaptive/daily living skills include: self care (washing, toothbrushing, etc.), ability to 
communicate needs, grooming, safety, etc.) 

Health: Document any health concerns that may impact the student’s education as 
reported in the student’s health file, from health professionals, or from parents. Please 
note the source of any information you include here. (e.g. “parent reports student feels 
fatigued at school” “per student health record, student has Type II diabetes”) 

List any identified areas of need as documented above. The names of the areas of need 
should match the areas of need listed in the goals section of the IEP. It is extremely 
important that this section align exactly with the goals section. The present levels 
identifies current areas of need based on current information/assessment, and thus 
determines the areas where the student will have an identified goal and services and/or 
supports to reach that goal in the next year. An inadequate present levels that doesn’t 
correctly identify the student’s myriad of needs prevents the development of goals and 
services, and thus would constitute a denial of FAPE. 

Special Factors 

The Special Factors page includes a variety of factors which impact a student with a 
disability’s educational program: need for  assistive technology; need for low incidence 
services; considerations if the student is blind or visually impaired; considerations if the 
student is deaf or hard of hearing; a description of supports and instruction for English 
Learners with disabilities; and whether the student’s behavior impedes learning of self 
or others, and a description of current interventions. 

The standard for inclusion of Assistive Technology on a student’s IEP is that the student 
must require assistive technology devices and/or services. To qualify for such assistive 
technology, and determine what, if any, devices or services appropriately support the 
student’s access to the curriculum and ability to make progress in that curriculum, an 
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assistive technology assessment should be completed. A report based on such 
assessment will include recommendations as to whether the student requires assistive 
technology devices/services and what types of such devices/services are appropriate 
for the student. If the student does require these, indicate the types of devices or 
services needed by the student. 

Include a rationale for the decision. If the student requires AT devices/services, the 
rationale should include a reference to the AT assessment and should align with the 
rationale for such device/services as expressed in the AT assessment. If the student 
does not require AT devices/services, indicate that the student can access gen ed 
curriculum and has made/is likely to make educational progress without the use of AT 
{Student has access to _____ technology that is available within the classroom for all 
students. 

Identify if the student requires low incidence services, equipment and/or materials to 
access the curriculum and make progress, and explain the rationale, in that it meets 
specific educational needs of the student. This only applies to students who are 
identified in one or more of the following eligibility categories: 

● Deaf-Blind 
● Visually Impaired 
● Orthopedic Impairment 
● Hard of Hearing 
● Deaf 

Please note that this section applies only to students who are eligible as Deaf-Blind or 
Visually Impaired. Indicate whether instruction will be provided, and a rationale if it will 
not. If the student will not be using Braille, indicate if they will use large print text or 
other modified input). The specific needs for services, equipment and/or materials are to 
be addressed here. If the student is not deaf-blind or visually impaired, indicate “N/A.” 
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Specify the strategies, specialized instruction, and/or the mode of communication that 
will be employed. If the student is not deaf, hard of hearing, or deaf blind, indicate “N/A.” 

For any student identified on the Information/Eligibility page, this section must be 
completed. Please note that if the student has been reclassified, the student is no 
longer an English Learner and this section is not applicable. Many EL students require 
some kind of primary language support, which could include bilingual classroom aides, 
dictionaries, glossaries, etc. If the student requires any of these, please list here. 

ELD services are required to be provided to all ELD students. For students with 
disabilities who have a general placement, or a majority of their day is in gen ed, these 
services are typically provided by a general education teacher, either through the 
student’s English Language Arts class, or in a separate general education ELD class. 
Familiarize yourself with how English Learner services are provided at the school and 
by whom. 

ELD services are provided as either Structured English Immersion or an Alternative 
Language Program. Structured English Immersion is instruction that is provided almost 
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exclusively in English but with a curriculum and presentation designed for English 
Language Learners. This is usually provided either as a separate English Learner class, 
in which all students in the class are English Learners, or embedded within the student’s 
English Language Arts  class. Schools are required to provide such instruction to all 
English Learners until they are reclassified as Fluent English Proficient. These services 
may be provided through general education or through special education. Please 
include a description of the type of ELD instruction being provided. 

Some students are in an Alternative Language Program, which could be a Dual 
Immersion program or a Transitional or Developmental program. A Dual Immersion 
program includes native speakers of English and native speakers of another language 
in the same class, and instruction is provided in both languages, with the goal of all 
students in the class becoming dual language speakers. In Transitional or 
Developmental programs, instruction is provided to pupils that utilizes a pupil’s native 
language for literacy and academic instruction and enables an English learner to 
achieve English proficiency and academic mastery of subject matter content and higher 
order skills, including critical thinking, in order to meet the state-adopted academic 
content standards. 

If the student’s behavior is impeding access to the curriculum either for themself or for 
others, this box should be checked. Make sure that if the box is checked there is 
appropriate documentation of the relevant behaviors in the Social Emotional/Behavioral 
section of the present levels. Some students with behavioral challenges may have 
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internalizing behaviors, and some may have externalizing behaviors, and some may 
exhibit both. Include a fairly detailed description of the behavior. If possible frame the 
behaviors in terms of environment, and antecedents, indicate whether the use of 
positive interventions and strategies are successful. This information is extremely 
important for any and all of the student’s teachers because successful behavioral 
interventions require consistent implementation across contexts. Examples of positive 
interventions include: 

● Check in/Check out 
● Self-monitoring procedures 
● Peer tutoring/coaching/modeling/mentoring 
● Token economy systems 
● Contingency contracting 
● Study or organization skills 
● Meditation/relaxation practices 
● Social narratives 
● Explicit and ongoing teaching of expectations/relationship skills 
● Use of visuals for schedules/routines 

If the Behavior Impeding Learning box is checked yes, then a Behavior Goal MUST be 
included in the IEP. Of course that means that behavior must be documented 
appropriately on the present levels page and designated as a need that requires a goal. 
A Behavior Intervention Plan may be necessary for some students - if the behaviors are 
more intense, a BIP should be included. In addition, for many students with behavioral 
issues, the iEP team begins with a behavioral goal and concomitant supports and 
services to help the student achieve the goal. If that isn’t successful and the student 
doesn’t make meaningful progress in their behavior, then a BIP might be developed. 
While in many cases, a formal assessment, such as a Functional Behavioral Analysis, is 
necessary to determine the student’s needs and inform a goal and a  behavior plan, it is 
not always required. In other words, a team may develop a BIP without having 
conducted formal assessment. 

Statewide Assessments 

The Statewide Assessments section documents what statewide assessments the 
student will be taking. In addition, any accommodations or other allowed supports that 
the student will be offered on each assessment are documented here. Federal laws 
governing student participation in assessments must meet the requirements of the 
Every Student Succeeds Act (ESSA) of 2016, the Individuals with Disabilities Education 
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Improvement Act of 2004 (IDEA), and Section 504 of the Rehabilitation Act of 1973 
(reauthorized in 2008). 

Under the English Language Arts, Mathematics, and Science sections, note whether the 
student will be participating in that assessment during the IEP cycle. 

Then include any testing designated supports and/or accommodations that will be 
offered to the student. Accommodations and supports should mirror the 
accommodations and supports available to the student for classroom assessment, and 
documented on the “Services-Offer of FAPE” page. 

SBAC Supports and Accommodations: 

1. Using the principles of Universal Design for Learning (UDL), accommodations 
and supports for assessment must be selected to reduce or eliminate barriers to 
the student demonstrating skills by virtue of their disability. For example, a 
student with a reading decoding disability cannot demonstrate their 
comprehension skills if they are not provided alternative means to access the 
written text. 
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2. Any Supports and Accommodations that a student needs for Statewide 
Assessments must be provided to the student during instruction as well. 

For statewide assessments, three levels of support are available: 

1. Universal Tools - these are tools embedded in the testing software that are 
available to any student taking the test 

2. Designated Supports - these are supports available to students who have been 
identified by an educator or team of educators as needing the support or if they 
are indicated on a student’s IEP or 504 plan 

3. Accommodations - these are available to students if indicated on their IEP or 504 
plan 

These supports are of two types: 

1. Embedded - these supports are part of the software and, if designated for the 
student taking the test, will be automatically available through the software -
examples include text to speech, color contrast, and large print 

2. Non-embedded - these are supports that are external to the software and are 
provided by the LEA - examples include translated test directions, read aloud and 
speech to text 

On an IEP, Universal Tools don’t need to be listed on the Statewide Assessments page, 
as they are available to all students. Designated Supports and Accommodations must 
be documented o this page. As mentioned before, these supports and accommodations 
should match those available for classroom assessments. When you select “with testing 
accommodations” you can then 
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Resources to select Supports and Accommodations 

CAASPP Accessibility Resources 
Accessibility Resources Planning Tool 
Guidelines for Choosing Text to Speech or Read Aloud in Grades 3-5 

Other Resources 
UDL and State testing per Federal Law 

Similarly, if the student will be taking the Physical Fitness Test during the IEP cycle, 
select and include appropriate supports and accommodations. For modifications, one 
must check with the state Physical Fitness Testing office. 
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All students identified as English Language Learners must take the ELPAC. Include the 
appropriate accommodations and supports, which are generally similar to those for 
other statewide testing, and are entered in SEIS in the same fashion. Students taking 
the ELPAC for the first time take the Initial ELPAC. Each subsequent test is the 
summative ELPAC. The ELPAC is composed of four domains: Speaking, listening, 
writing, and reading. IEP teams in some cases may exempt a student from taking 
particular domains if, for because of their disability, may not be able to access that 
domain. This is an IEP team decision. The IEP team may exempt a maximum of two 
domains, one from the oral language area (speaking and listening) and one from the 
written language area. If the student is reclassified, then that student is no longer an 
English language learner and does not take the ELPAC. 
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The Alternate ELPAC, much like the CAA, is for students who, even with 
accommodations and supports, can’t access the ELPAC. The same criteria in 
determining whether a student should take the California Alternate Assessment apply, 
so the same worksheet may be used to determine whether the student should take the 
Alternate ELPAC. 

The California Spanish Assessment (CSA) (formerly the Standards Test in Spanish 
(STS)) is for English Learner students who: 

1. Have been enrolled in school in the US for fewer than twelve months; or 
2. Receive curriculum instruction in Spanish. 

As with the above tests, include appropriate supports and accommodations for students 
who will be taking this test. 

Goals 

Why is this section important? 

The Goals section provides measurable signposts to determine if the student is making 
appropriate growth. It provides indicators to look at several times a year in monitoring 
the student’s program. This helps the IEP team, including parents determine if the 
current supports and services are working effectively for the student in meeting their 
educational needs. In this way, it provides information so that IEP teams can make 
adjustments, if necessary, in the student’s program if they are making too little, or no 
progress, in certain areas, or if the student is reaching goal targets too easily, implying 
that a goal may not be challenging enough. 

The goals section specifies the growth the IEP anticipates in the student’s areas of 
need, given fidelitous implementation of the IEP The Present Levels documents the 
student’s current skill levels in a wide variety of educational areas,thereby identifying 
deficits. The Goals section represents the improvement we want to see in that student 
in the next year in those deficit areas. There should be a goal for every area of need 
identified on the present levels. Therefore, effective, legally defensible goals are 
contingent upon having accurate present levels of performance based upon 
comprehensive, thorough assessment. 

One purpose of the goals section is to focus the student’s IEP towards addressing 
certain areas of need. A goal in a certain area allows the IEP team to discuss and 
determine what supports and services, as well as placement, are required to enable the 
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student to meet that goal within a year.  This helps the team to focus on the 
development of an overall program of supports and services for the student. 

Another purpose of the goals section is to provide measurable criteria to help determine 
whether the student’s educational program as formulated in the IEP is working. Insofar 
as there may be only one goal in a certain area, it is an indicator that the student’s 
program is working. If, for example, a student is progressing appropriately on their 
particular math goal, that implies that the student’s overall math program is working. 
Following from this is that progress on goals must be periodically measured and 
reported to parents, so that parents may know if the IEP is working for their child. 

Alignment with Present Levels and Services/Supports 

Per the California Code of Regulations, IEPs must “show a direct relationship between 
the present levels of performance, the goals and objectives, and the specific 
educational services to be provided.” The present levels of performance delineate the 
student’s skill levels in various areas, and identify any particular areas of need. Those 
areas of need then prompt the development of goals to address those needs, to enable 
the student to make meaningful progress. Finally, for every goal, there must be related 
programming in the form of services and/or supports to enable the student to make that 
progress. So, there must be close alignment among those three sections of the IEP.  5 
CCR 3040 

Legal Background 

Both federal and state law describe the requirement for goals in every IEP: 

“Every IEP must include statement of measurable annual goals, including academic and 
functional goals, designed to: 

● Meet the needs of the student that result from disability to enable the student to 
be involved in and make progress in general education curriculum 

● Meet all other educational needs of the student that result from disability 
(34 CFR 300.320 (a)(2); Ed. Code, 56345, subd. (a)(2) 

Thus once the needs are documented in the present levels, there must be a 
measurable goal to address that need. Please note that a goal may address more than 
one need - the law does not require a one to one correspondence between identified 
educational needs and goals. However, the law mandates that for every area of 
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educational need, there must be a goal, so for every area of need, one can point to 
some goal that addresses the need by specifying desired improvement in that area. 

The IEP must “show a direct relationship between the present levels of performance, 
the goals and objectives, and the specific educational services to be provided.” 
Therefore, the goals must be based upon accurate present level of performance. CCR 
tit. 5, 3090 

Furthermore, the goals help determine whether a placement was appropriate. Student v 
Paso Robles Joint Unified School Dist (OAH 2011); Student v. Los Angeles Unified 
School Dist (OAH 2010) Without measurable goals, it would not be possible to 
determine the appropriateness of the services, support and placement. If the goals 
demonstrate that the student is making meaningful progress, that suggest that the 
student’s program is working. 

In addition to the goal requirement, the IEP must describe how the student’s progress 
towards meeting annual (and postsecondary) goals will be measured and when periodic 
reports will be provided to parental. (34 CFR 300.320(a)(3); Ed Code 56345, subd. 
(a)(3); Letter to Pugh (OSEP 2017) 69 IDELR 135) 

The United States Department of Education has said that annual goals are statements 
that describe what student can reasonably be expected to accomplish within a 12 month 
period. Also, annual IEP goals should be aligned with state academic content standards 
for grade in which the student is enrolled. (Letter to Butler(OSERS 1988) 213 IDELR 
118; 71 Fed. Reg. 46662 (Aug. 14, 2002); Dear Colleague Letter (OSERS/OSEP 2015) 
115 LRP 53903 

The United States Supreme Court, in the Endrew F. decision, required IEP teams to 
ensure that goals are appropriately ambitious and that all children have the opportunity 
to meet challenging objectives. Districts should also ensure that parents are regularly 
informed and encouraged to be part of the process as goals are evaluated and student 
progress is determined throughout the school year. (Questions an Answers on Endrew 
F. v. Douglas County School District RE-1 (USDOE 2017) 71 IDELR 68) 

Finally, it is very important to write goals that are clear and measurable. Goals must 
meet the “Stranger Test.” This test states that 

Person in another district who is unfamiliar with student’s IEP would be able to 
implement goal, assess student’s progress on goal, and determine whether progress
was satisfactory (Sacramento City USD v. R.H. (E.D. Cal. 2016) 68 IDELR 220) 
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When drafting goals, and the IEP in general, the team should ensure that, if the student 
hypothetically transfers to another school, which may or may not use the same 
curriculum and instructional methodologies, that school can implement the goal and 
monitor progress. 

Objectives 

For most students, only goals must be written. For students who would qualify to take 
an alternative assessment, such as the California Alternative Assessment, Goals and 
Objectives must be written. In other words, objectives are required when the student 
would meet the criteria to take an alternative assessment, which require a student to 
have a significant cognitive disability that prevents accessing the standard assessment. 
Basically, this includes students who are working on a primarily functional curriculum. 
The criteria for determining this are listed on the Alternative Assessment Decision 
Worksheet [link to Worksheet]. 

Goal Elements 

Area of Need: Indicate areas of educational need that have been identified by the IEP 
Team based on assessments and present levels of academic achievement and 
functional performance and/or special factors. Reminder: There must be a 
corresponding goal for every identified area of need. Make sure that the verbiage 
matches exactly the areas of need identified in the Present Levels. 

Baseline: Specify the student’s baseline performance. The baseline should describe the 
child’s current performance on the skills identified in the goal. The baseline should be a 
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quantifiable description of classroom performance in the specified area. (i.e., reads 20 
sight words, writes a simple paragraph of 2-4 sentences, etc.) Baselines should be 
precise and the team should have data that provides evidence for the stated baseline. 
Further, the baseline should align with the Present Levels of Performance. If there is a 
spelling baseline, there should be documentation, with reference to data, in the Present 
Levels about spelling. 

Furthermore, it is crucial that the baseline data is directly comparable with the 
criterion in the goal, so that growth may be determined. For example, if the criterion for 
a reading fluency goal is in terms of Correct Words per Minute (CWPM) of a grade level 
text, then the baseline should be written as CWPM, as well, so that progress is 
determinable. An example of failure of alignment would be if the baseline were written 
as “John decodes grade level text with 75% accuracy,” and the goal criterion were 
written as “John will read grade level text at 120 CWPM.” Those numbers aren’t directly 
comparable. 

Purposes of Goal : Annual academic goals must be based on a grade level general 
education standard, so that standard should be indicated here. Check the appropriate 
box and then indicate the state standard to which the goal is aligned, if appropriate. If 
the goal is not an academic goal, then check the “addresses other educational needs” 
box. You must check one of those two boxes, but not both boxes - the goal is either 
aligned to a state standard or addresses some other educational need. 

What does “aligned to a grade level standard” mean? It only means that the goal is 
based on, and helps the student access and move towards, mastery of that grade level 
standard. This issue arises most cogently when writing a goal for a student whose 
functional skills are significantly below grade level. Remember that IEPs, and Federal 
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and State Special Education generally, guarantee access to general education 
curriculum. Depending on the student’s disability, needs, and unique circumstances, 
that student may access that general education curriculum in different ways, that are 
tailored to that individual student. So, for example, a 10th grade student with an IEP 
may have writing skills closer to the 2nd grade level. In that case, the student may be 
able to access a 10th grade writing standard by working on writing simple sentences. 
That meets their unique needs and circumstances, and takes into account what they 
can reasonably expect to accomplish within a year. 

Another way of looking at this is through the concept of foundational skills, which are the 
skills required to eventually master a higher level skill. For example, an 11th grade 
standard involves reading and comprehending literature. A foundational skill for that 
would be reading simple cvc words. So, if an 11th grade student is working on 
mastering cvc words, and that goal is appropriately challenging for that student, given 
their current needs and skills, that goal is aligned to an 11th grade standard, because 
mastering that lower level skill is necessary for eventually mastering that 11th grade 
standard. 

A Linguistically appropriate goal is only included for English Language Learners. For 
such students, there must be at least one linguistically appropriate goal. Linguisatically 
appropriate goals are aligned with, and support, the student’s progress as a second 
language learner. 

Transition Goals refers to the Individual Transition Plan, for students age 16 and older. 
For every postsecondary goal indicated on the transition plan, there must be an aligned 
annual goal that supports achievement of that postsecondary goal. What is the 
difference between postsecondary and annual goals? Postsecondary goals are the 
goals indicated on the student’s individualized Transition Plan, and are in the student’s 
voice, as “I” statements, beginning with “Upon completion of school, I will,” and are not 
developed by an IEP team, but stated by the student. For all students with IEPs, there 
must be at least a postsecondary goal in the areas of education/training and in 
employment. For some students, typically with more intense needs, an independent 
living postsecondary goal is required. 

They represent the student’s desired outcomes at the completion of the high school, or 
a transition program, at age 22. Annual goals are the goals that are included on each 
Annual Plan Review IEP. A Postsecondary goal must be linked to at least one annual 
goal, that can, in the next year, support achievement of that Postsecondary Goal. For 
example, if a student’s postsecondary goal were “I will enroll in an automotive 
technology training school,” the IEP could have a linked annual goal for the student to 
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research and produce a report on admissions requirements for automotive technology 
training school. 

You can include an annual goal that relates directly to transition only, such as 
researching college optional. Alternatively, you can use an academic goal that 
addresses an academic need and also supports a transition postsecondary goal. 

Persons Responsible: Indicate, by title, those who will support and/or serve the student 
in making progress on the goal. This can include an Education Specialist, General 
Education teacher, Speech Language Pathologist, Counselor, etc. We do not 
recommend including parent as a person responsible, as it is the responsibility of the 
school district to provide a Free and Appropriate Public Education. In a similar vein, we 
do not recommend including student as a person responsible, insofar as the supports 
and services are supposed to help the student in achieving the goal. 

Services Supports 

This section of the IEP is part of the Offer of FAPE that a school district is compelled to 
make for every student that qualifies for special education services. This section details 
the specialized program that the school district is offering the student that will lead 
making progress on the goals developed by the IEP team. The section consists of two 
main parts: 1) the Supports section, which documents Program 
Accommodations/Program Modifications/Other Supports for School Personnel, or for 
Student, or on Behalf of Student; and 2) the Services section, which documents one or 
more services that the district has offered to provide the student. Please note that these 
are what CDE has termed “Prescribed Services.” They represent the services that the 
district at this time has prescribed, or offered the student, regardless of whether the 
parent has agreed to them. It is very important, then, to have the current offer of FAPE 
in terms of services and supports documented on this page. 

In addition, this section includes documentation of the IEP team’s consideration and 
determination of the Least Restrictive Environment in which the student can make 
meaningful progress on their goals. 

The development of the student’s program must be individualized and reflect 
appropriate assessment that establishes the student’s unique needs, skills, strengths, 
and preferences, as fully documented in the present levels section. School districts are 
presumed to have the appropriate educational expertise to develop effective programs 
for their students, so deference will be given to those decisions, so long as the school 
district can offer explanations for their decisions in designing the student’s educational 
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program. In essence, the services must be tightly aligned with the present levels and 
the goals, and include tried and true, research based strategies to support the student in 
achieving their annual goals. 

1. 

Alignment with Other Parts of IEP: 

As mentioned, the foundational part of any IEP is the Present Levels section. If the 
present levels section in an IEP is inadequate, then the district can’t develop goals, and 
then can’t develop an appropriate program. To reiterate, the Present Levels section 
establishes the student’s needs, skills, strengths, and preferences. Where there are 
identified needs, the school district must develop appropriate goals. Then, IEP, in the 
Supports and Services section, must include Supports and/or Services to support the 
student in making progress on their goals. So, that is one area of alignment. In addition, 
the Supports and Services page should take into account the student’s needs, skills, 
strengths, and preferences in developing appropriate 
accommodations/modifications/supports and services that will fit the unique 
circumstances of this child. 

In this area, the IEP must address Least Restrictive Environment. With respect to Least 
Restrictive Environment (LRE), an IEP team must make a determination of the Least 
Restrictive Environment in which the student can make appropriate progress. This is an 
individualized determination dependent on the unique needs and circumstances of the 
student. So, a school could not, for example, automatically place all Specific Learning 
Disability students in a particular program and setting, without making an individualized 
determination. To do so would constitute predetermination, and deny both the 
meaningful participation of parents in IEP team decisions, and the power of IEP teams 
to make such determinations. A number of factors go into the LRE determination. In 
California, the Rachel H case provides the factors that must underlie Least Restrictive 
Environment decisions. The four factors are: 

2. the educational benefits of the general education classroom with aids and 
services as compared with a special ed. classroom 

3. the non academic benefits of interaction with students without disabilities 
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4. the effect of the student's presence on the teacher and the other students in the 
classroom 

5. the cost of mainstreaming 

Sacramento City USD v. Rachel H. 14 F.3d 1398 (9th Cir. 1994) 

The array of environments is called the continuum of services and includes the following 
(listed from least restrictive to most restrictive) 

● General Education Class 
● General Education Class with Supplemental Aids and Services 
● General Education Class with Related Services 
● General Education Class with Consult and Collaboration from the Special 

Education Staff 
● General Education Class with Specialized Academic Instruction in class 

(including RSP support) 
● General Education Class with Specialized Academic Instruction in a separate 

class (including RSP support) 
● Separate Classroom with Specialized Academic Instruction for majority of day 
● Separate Classroom with Specialized Academic Instruction for majority of day 

utilizing alternate curriculum standards (old SDC Moderate/Severe model) 
● State Special School (Referral only if not already accepted by school) 
● Non-Public School 
● Alternative Education 
● Home/Hospital 
● Instruction in Non-Classroom Setting 
● Other:_____ 

An IEP should not “zero in” on one setting, but should have a robust discussion of at 
least a few options. One suggestion is consider at least three different settings - it is not 
necessary to discuss every setting at every IEP - for example, an IEP for a  student with 
a mild learning disability and no behavioral issues, would not necessitate discussion of 
a non-public school, home/hospital etc, but might just require a discussion of a general 
education placement, a general education placement with some push in support, in 
which SAI is provided in the general education class, and a pull out model, in which SAI 
is provided in a separate setting. In discussing these, IEP teams should look at the pros 
and cons of each setting. For example, for a student with a significant learning disability, 
a purely general education setting might have the following considerations: 
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Pros: more time with general education peers; exposure to rigorous, grade level 
curriculum. Cons: student may not be able to access or progress academically as much 
because of the lack of specialized, individualized support. 

In this section the IEP team should confirm the placement decision from among the 
options considered in the prior section. Recommended language is as follows: 

In reviewing the various potential placement options for [student] and after considering 
the potential harmful effects on [student] and quality of services that [student] requires, 
the District believes the placement, [insert placement selected], provides [student] with 
educational benefit within the least restrictive environment that will address [student’s] 
individualized learning needs. 

Please note that every different placement/service option considered will have various 
effects on the student’s program. For example, being pulled out from a general 
education setting will always create a legal “harm,” insofar as the student is missing 
time in general education with their general education peers. However, the student, 
because of their disability an unique needs, strengths, skills, learning styles, etc., may 
require a different setting to access and make progress in the general curriculum. Here, 
the document refers to this idea as “quality of service.” So, the student’s quality of 
service may be negatively impacted by a purely general education setting if they 
require, for example, specialized, targeted individualized instruction to access and make 
progress. 

Supplementary Aids & Services 

Accommodations: An accommodation is a change in how material is presented to the 
student, or in how the student demonstrates mastery of the material. So, the content of 
the material presented to, or being demonstrated by, the student does not change 

Examples of Accommodations: 
1. Taking a test in another room 
2. Extra time on a test 
3. Having directions repeated 
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4. Having materially presented orally, unless it is a reading class or the student is 
being tested on reading 

5. Having student dictate test answers 
6. Allowing the student to answer fewer homework questions, so long as the 

student is still sufficiently demonstrating content knowledge 
7. Allowing student to demonstrate mastery though, e.g, a presentation, rather than 

a paper (unless the class is testing writing) 

In determining whether something is an accommodation, one must ask what the 
purpose of assignment or assessment is. If the assignment is to write a 5 page paper on 
the causes of the First World War, is the goal for the student to demonstrate content 
knowledge or the ability to write? If the goal is the former, then allowing the student to 
present the information through a display or powerpoint would be an accommodation. 

Modifications: A modification is a change in the content of the material being presented 
to the student. Please be aware that modifications may impact a student’s ability to 
earn a diploma. School districts award diplomas based upon mastery of grade level 
material by earning credits in various classes, so a change the content of what the 
student is learning and mastering may not be those graduation requirements. 

Examples: 

1. Removal of a difficult question from a test 
2. An alternative, functional curriculum for the student 
3. Differential grading 
4. Oral presentation of a reading test 

Supports for School Personnel 

These are supports for school staff to help support the student in making progress. 
Examples include: consult between educational specialist and general education 
teacher, special training for a teacher, and providing specialized teaching materials. 
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Each direct and related service that the student requires to meet their needs and access 
and make progress in the general curriculum should be listed here. In addition, details 
of how and when the service will be provided must be documented. Include the start 
and end dates for the service: the start date should be the date of the IEP meeting, and 
the end date should be the date of the next Annual Plan Review IEP meeting. Include 
who is providing the service: it could be the school district, or a non-public agency or the 
county office, etc. Then indicate if the service is individual, group, and/or secondary 
transition. Please note that you may check more than one box here, if, for example, the 
student receives both individual and group services. If so, in the comments field at the 
bottom of the service, describe what the service looks like. For example, the student 
could receive some small group instruction in math, and individual instruction in English. 
For duration and frequency include the minutes and sessions for a daily, weekly, 
monthly, or yearly total. In some cases, having session based service, such as 10 
sessions per semester, can allow greater flexibility when sessions are missed. The 
location is the location in which the service will occur. {check with Sheri on this for 
charters} 

In the comments field provide more detail as to what the services will look like. In 
general, we do not recommend writing “duplicate” services, such as writing in two SAI 
services: one for push in and one for pull out. If you do that, it will generate and error 
and you cannot report both to the state. So, in such a case, write it as one SAI service, 
aggregate the total minutes, check both the Ind and Grp boxes, and put the location 
where the majority of the service time occurs. Then, in the comments field provided a 
more detailed description of what the service looks like, including what classes the 
student may be pulled out from, the minutes for math vs English support, and what 
goal(s) the service is supporting. Here is an example for a student who is receiving 100 
minutes of SAI support per day, 50 minutes push in math support, and 50 minutes 
pullout English support: 

Student is receiving 50 minutes per day of push-in SAI in their general education math 
class to support achievement of their math goal. Student is receiving 50 minutes per 
day of targeted Language Arts SAI in a small group setting outside of general 
education. 
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Specialized Instruction 
330 Specialized 

academic 
instruction 

Adapting, as appropriate to the needs of the child with a 
disability the content, methodology, or delivery of 
instruction to ensure access of the child to the general 
curriculum, so that he or she can meet the educational 
standards within the jurisdiction of the public agency that 
apply to all children. (RSP- school based, RSP, SDC 
inclusion services, SDC-public integrated, SDC-public 
segregated, SDC-non-public school.) 

340 Intensive 
individual 
instruction 

IEP Team determination that student requires additional 
support for all or part of the day to meet his or her IEP 
goals. Such as the use of an one-on-one instructional 
assistant. 

350 Individual & 
small group 
instruction 

Instruction delivered one-to-one or in a small group as 
specified in an IEP enabling the individual(s) to participate 
effectively in the total school program. 
(FOR PRESCHOOL ONLY) 

Related Services 
415 Language and 

Speech 
Includes receptive and expressive language, articulation, 
voice, and fluency. 

425 Adapted 
physical 
education 

Direct physical education services provided by an APE. 

435 Health & 
nursing 
–specialized 
physical 
health care 
services 

Specialized physical health care services means those 
health services prescribed by the child’s licensed physician 
and surgeon requiring medically related training of the 
individual who performs the services and which are 
necessary during the school day to enable the child to 
attend school. SPHCS include but are not limited to 
suctioning, oxygen administration, 
catheterization, nebulizer treatments, insulin administration, 
and glucose testing. 

436 Health & 
nursing 
– other 
services 

This includes services that are provided to students by qualified 
personnel pursuant to an IEP when a student has health 
problems, which require nursing intervention beyond basic 
school health services. Services include managing the health 
problem, consulting with staff, group & individual counseling, 
making appropriate referrals and maintaining communication 
with agencies and health care providers. 

445 Assistive 
technology 
services 

Any specialized training or technical support for the incorporation 
of assistive devices, adapted computer technology or specialized 
media with the 
educational programs to improve access for students. 
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450 Occupational 
therapy 

OT includes services to improve student’s educational 
performance, postural stability, self-help abilities, sensory 
processing and organization, environmental adaptation and use 
of assistive devices, motor planning and 
coordination, visual perception and integration, social play 
abilities and fine motor. 

460 Physical 
therapy 

Services provided by a register PT pursuant to an IEP when 
assessment 
shows discrepancy between gross motor performance and other 
educational skills. 

510 Individual 
counseling 

One-to-one counseling, provided by a qualified individual 
pursuant to an IEP. 

515 Counseling & 
guidance 

Counseling in a group setting, provided by a qualified individual 
pursuant to an IEP. 

520 Parent 
counseling 

Individual or group counseling provided by a qualified individual 
pursuant to an IEP to assist the parent(s) of special education 
students in better 
understanding and meeting their child’s needs. 

525 Social work 
services 

Includes services provided pursuant to an IEP by a qualified 
individual. 

530 Psychological 
services 

These services provided by a credentialed or licensed 
psychologist pursuant 
to an IEP. 

535 Behavior 
intervention 
services 

A systematic implementation of procedures designed to promote 
lasting, positive changes in the student’s behavior resulting in 
greater access to a variety of community settings, social 
contacts, public events, and placement 
in the LRE. 

540 Day treatment 
services 

Structured education, training and support services to address 
the student’s mental health needs. 

545 Residential 
treatment 
services 

A 24-hour out-of-home placement that provides intensive 
therapeutic services to support the educational program. 

Note: Mark residential services as "Daily" in "Frequency" and 
1,440 minutes under "Duration" as the service is by its nature 
provided 24/7. Any other mental health service received (i.e. 
counseling, behavioral intervention, etc.), in addition to the 
residential care service, would reflect the specific frequency 
and duration of that service. 

Low Incidence Services 
610 Specialized 

services for 
low incidence 
disabilities 

Low incidence services are defined as those provided to 
the student population of orthopedic impairment (OI), 
visual impairment (VI), deaf, hard of hearing (HH), or 
deaf-blind (DB). Typically, services are provided in 
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education settings by an itinerant teacher or the itinerant 
teacher/specialist. Consultation 
is provided to the teacher, staff and parents as needed. 

710 Specialized 
deaf and hard 
of hearing 
services 

These services include speech therapy, speech reading, 
auditory training, and/or instruction in the student's mode 
of communication. Rehabilitative and educational 
services; adapting curricula, methods, and the learning 
environment; and special consultation to students, 
parents, teachers, and other school personnel may also 
be included. 

715 Interpreter 
services 

Sign language interpretation of spoken language to 
individuals, whose communication is normally sign 
language, by a qualified sign language 
interpreter. 

720 Audiological 
services 

These services include measurements of acuity, 
monitoring amplification, and Frequency Modulation 
system use. 

725 Specialized 
vision 
services 

This is a broad category of services provided to students 
with visual impairments. It includes assessment of 
functional vision; curriculum modifications necessary to 
meet the student's educational needs -- including Braille, 
large type, aural media; instruction in areas of need; 
concept development and academic skills; communication 
skills (including alternative modes of reading and writing); 
social, emotional, career, vocational, and independent 
living skills. It may include coordination of other personnel 
providing services to the students (such as transcribers, 
readers, counselors, 
orientation & mobility specialists, career/vocational staff, 
and others) and collaboration with the student's classroom 
teacher. 

730 Orientation 
and mobility 

Students with identified visual impairments are trained in 
body awareness and to understand how to move. 
Students are trained to develop skills to enable them to 
travel safely and independently around the school and in 
the 
community. It may include consultation services to parents 
regarding their children requiring such services according 
to an IEP. 

735 Braille 
transcription 

Any transcription services to convert materials from print 
to Braille. It may include textbooks, tests, worksheets, or 
anything necessary for instruction. 
The transcriber should be qualified in English Braille as 
well as Nemeth Code (mathematics) and be certified by 
appropriate agency. 
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740 Specialized 
orthopedic 
services 

Specially designed instruction related to the unique needs 
of students with orthopedic disabilities, including 
specialized materials and equipment. 

745 Reader 
Services 

750 Note taking 
services 

Any specialized assistance given to the student for the 
purpose of taking notes when the student is unable to do 
so independently. This may include, but is 
not limited to, copies of notes taken by another student, 
transcription of tape- recorded information from a class, or 
aide designated to take notes. 

755 Transcription 
Services 

Any transcription service to convert materials from print to 
a mode of communication suitable for the student. This 
may also include dictation services as it may pertain to 
textbooks, tests, worksheets, or anything 
necessary for instruction. 

760 Recreation 
Services 

Therapeutic recreation and specialized instructional 
programs designed to assist pupils to become as 
independent as possible in leisure activities, and when 
possible and appropriate, facilitate the pupil’s integration 
into general 
education programs. 

Transition Services 
820 College 

Awareness 
Preparation 

College awareness is the result of acts that promote and 
increase student learning about higher education 
opportunities, information and options that are available 
including, but not limited to, career planning, course 
prerequisites, admission eligibility and financial aid. 

830 Vocational 
assessment, 
counseling, 
guidance, and 
career 
assessment 

Organized educational programs that are directly related 
to the preparation of individuals for paid or unpaid 
employment and may include provision for work 
experience, job coaching, development and/or placement, 
and situational assessment. This includes career 
counseling to assist student in 
assessing his/her aptitudes, abilities, and interests in 
order to make realistic career decisions. 

840 Career 
awareness 

Transition services include a provision for in 
self-advocacy, career planning, and career guidance. 

850 Work 
experience 
education 

Work experience education means organized educational 
programs that are directly related to the preparation of 
individuals for paid or unpaid 
employment, or for additional preparation for a career 
requiring other than a baccalaureate or advanced degree. 
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855 Job Coaching Job coaching is a service that provides assistance and 
guidance to an employee who may be experiencing 
difficulty with one or more aspects of the daily job tasks 
and functions. The service is provided by a job coach who 
is highly successful, skilled and trained on the job that can 
determine how the employee that is experiencing difficulty 
learns best and formulate a 
training plan to improve job performance. 

860 Mentoring Mentoring is a sustained coaching relationship between a 
student and teacher through on-going involvement and 
offers support, guidance, encouragement and assistance 
as the learner encounters challenges with respect to a 
particular area such as acquisition of job skills. Mentoring 
can be either formal as in planned, structured instruction 
of informal that occurs 
naturally through friendship, counseling and collegiality in 
a casual, unplanned way. 

865 Agency 
linkages 
(referral and 
placement) 

Service coordination and case management that 
facilitates the linkage of individualized education 
programs. 

870 Travel 
Training 
(includes 
mobility 
training) 

Orientation and mobility services means services provided 
to blind or visually impaired children by qualified personnel 
to enable those students to 

attain systematic orientation to and safe movement within their 
environments 
in school, home, and community 

89 
0 

Other 
transition 
services 

These services may include program coordination, case 
management and meetings, and crafting linkages between 
schools and between schools and 
post-secondary agencies. (Note: This code should be used with 
caution and only when appropriate) 

90 
0 

Other 
Special 
Education 
/ 
Related 
Services 

Any other specialized service required for a student with a 
disability to receive educational benefit. (Note: Review all other 
service codes and 
contact the SELPA before using this code.) *** PLEASE NOTE 
THAT A 900 CODE SERVICE IS NOT CURRENTLY ALLOWED 
IN SONOMA COUNTY/SONOMA COUNTY CHARTER SELPAS 
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Provider: Indicate the provider of special education and/or related services. These 
codes are used to indicate the student's services’ provider. 

Code Service Provider 
100 District of service 
110 County office of education 
120 SELPA 
130 Another district, county, or SELPA 
200 WorkAbility 
210 Transition Partnership Program (TPP) Check if this is ok. 
220 Regional Center 
230 Alcohol and drug prevention programs 
240 Child development funded program 
250 Head Start 
300 California Department of Mental Health (DMH) 
310 California Children’s Services (CCS) 
320 California Department of Social Services (DSS) 
330 California Department of Rehabilitation (DOR) 
340 Employment Development Department (EDD) 
400 Nonpublic agency (NPA) under contract with SELPA or district 
410 Nonpublic school (NPS) under contract with SELPA or district 
500 Other public program 
600 Other private program 

Frequency: Indicate the frequency of the service being provided, such as daily, weekly, 
monthly, yearly, or any other frequency. 

Duration: Indicate duration of service. 

Location: Select the location of where the service is provided to the student from the 
following: 

Specialized Academic Instruction 

The term Specialized Academic Instruction can be somewhat misleading. This 
instructional service encompasses more than academics. It includes, but is not limited 
to, instruction in: 

1. Academics 
2. Behavior 
3. Social Skills 
4. Vocational skills 
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5. Transition skills 
6. Organizational skills 

The main limitation on SAI is that it must be provided by an appropriately credentialed 
individual, or by a paraeducator under the supervision and direction of an appropriately 
credentialed individual. A teacher with an Ed Specialist, Resource or Special Education 
credential may provide such services. The service may be provided to a whole class, to 
a small group, or individually. It may be provided in person, virtually, or asynchronously. 

Standalone Services 

Standalone services are defined as those services that by themselves would support a 
finding of special education eligibility. As previously mentioned, eligibility is a three 
prong test: 

1. Student has a qualifying disability 
2. The disability has educational impact 
3. The student requires specially designed instruction to make progress and access 

the general curriculum 

The services that currently count as specially designed instruction for this purpose are: 

1. Specialized Instruction 
2. Speech 
3. Adaptive Physical Education 
4. Low incidence services 
5. Transition Services 

So, as part of an eligibility determination, the student must require one of those services 
to qualify for special education. 

Back to Table of Contents 
49 



    

Transportation 

Indicate whether the LEA will provide transportation for the  student. Transportation, 
which is a related service, is relatively uncommon on IEPs. Transportation is required 
when the school district is providing services to the student at a location other than the 
student’s home school, which is the school in whose attendance area the student lives. 
Please note that if the student attends a charter school by choice, that will become the 
student’s home school for this purpose. For example, if the student lives in the 
attendance area of School A, but the student has been placed in a Special Day Class 
program at School B because of the student’s unique needs, then the LEA would have 
to provide transportation from School A to School B. In some other cases, because of 
the student’s disability and unique needs, transportation may be required even if the 
student is receiving services at their homeschool If you check the transportation box 
“Yes,” indicate the type of transportation to be provided. A discussion about whether 
transportation is required should occur at every IEP meeting. 

Extended School Year 

Extended School Year is offered for some students, and is relatively uncommon. ESY is 
different from Summer School, which is voluntary, and not part of the Offer of FAPE on 
the IEP. The legal standard for whether Extended School Year is required is whether, 
during the summer, without services, the student will regress at a level that cannot be 
recouped at the beginning of the next school year. Most students, even general 
education students, suffer some regression during a summer break, but can catch up at 
the beginning of the next school year. A discussion of ESY should occur at every IEP, 
and IEP teams should use the ESY worksheet. 

If the team determines that the student qualifies for ESY, the IEP should indicate the 
specific services and minutes to be provided during ESY. ESY services are required 
ONLY for areas in which the student meets the regression without recoupment 
standard, so the services offered during ESY may be fewer in number than those 
offered during the regular school year. Furthermore, in terms of the level of services, 
only so much service needs to be provided to prevent regression, so the service levels 
may be lower than during the regular school year. 

Educational Setting 

Why is this section important? 
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This section first and foremost documents the recommended placement for student. 
Setting is the final step in the FAPE offer because it takes into account where the IEP 
goals and services can best be delivered. The IEP team must always keep the least 
restrictive environment in mind, but if the services are such that they can't be delivered 
in a less restrictive environment, it is appropriate to offer a more restrictive setting. For 
example, if the student needs therapeutic services and counseling available to them 
throughout the day, an SDC program or an NPS may be the more appropriate setting. 
As discussed in the Offer of FAPE - Services section, IEP meets must consider more 
than one placement option at each Annual Plan Review IEP - if the IEP team considers 
only one option, that likely represents predetermination, in which the district is construed 
to have unilaterally imposed a placement on the student. This would deny a 
fundamental tenet of IDEA, in abrogating the parent’s right to meaningfully participate in 
the IEP process, as well as contravening the requirement that appropriately constituted 
IEP teams develop the IEP. The Educational Setting page documents the placement 
offer, as developed by the IEP team. It is important to note that this page is an Offer, 
and should reflect the placement portion of the Offer of FAPE as developed by the IEP 
team and presented by the school district. Thus, even if parent has not yet consented to 
the IEP, the page should contain the prescribed offer, which may be different from the 
current placement. 

First, indicate in which setting the student will be taking Physical Education. This is most 
commonly in a General Education setting, with the general PE teacher, even if the 
student’s placement is primarily in a Special Education setting, such as a Special Day 
Class. PE represents an opportunity for inclusion and mainstreaming for most students 
with IEPs. This may include accommodations, modifications, and adaptations made by 
the general PE teacher to allow this student to access the curriculum. There are a few 
exceptions to this. If the student’s PE is with a Special Education Class, and  requires 
minimal or limited adaptations, accommodations, or modifications, and is taught by the 
person, general or special educator, who normally teaches physical education for this 
population, check the “Specially Designed” box. If the student requires Adaptive PE, 
that must be included as a service on the service page, and check the “Other” box with 
a brief description, here. Adapted physical education is a physical education program 
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for children with disabilities who have needs that cannot be solely met in general or 
specially designed physical education. 

District of Service is a locked field that is populated from the Student Record, and 
cannot be changed on the IEP - any changes are made through editing the Student 
Record, typically by your school district office. School of attendance is the actual school 
that the student is proposed to attend. This is a drop down, and should list the school. If 
the school the student will be attending is not listed, contact your district office, which 
can arrange to have the school added. 

Indicate whether the services are provided at the student’s school of residence. This is 
always the student’s neighborhood school. If the student’s parents do not live at the 
same residence, and have joint custody, such that the student is living in two different 
residences, and not in the same school boundaries, please refer to the SELPA policy 
regarding joint custody. Parents will choose one, and that will be set as the school or 
residence. 

If the student attends a school other than the neighborhood school, check the “No” box 
and provide a rationale. Here are the common situations 

1. Student’s needs require all or part of their day at a different school site to receive 
appropriate services. This could be a Special Day Class at another school site in 
the district, a placement with the county, a consortium or another school district, a 
placement at an NPS. In addition, the student might be on their school or 
residence campus most of the day but might receive a particular service, such as 
Speech or Occupational Therapy at a different location. In the rationale section, 
explain that the student’s needs, based on their disability, require services not not 
available at the neighborhood school. 

2. Student is enrolled in a charter school that is not in their neighborhood. In the 
rationale, indicate that the student is enrolled in a charter school as a school of 
choice based upon the decision of the parent. 
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3. Student is enrolled in another school in the district, per an intradistrict transfer. In 
the rationale, indicate that the student is enrolled in another school per an 
intradistrict transfer based upon the decision of the parent. 

4. Student is enrolled in a school in a different district, per an interdistrict transfer. In 
the rationale, indicate that the student is enrolled in another school per an 
interdistrict transfer based upon the decision of the parent. 

Indicate the program setting. The codes and their descriptions are listed here: 

Code Preschool Program Setting (3-5 year-old Preschool and 4 year-old TK/Kgn) 

200 Home: For infants ages 0-35 months old, early intervention services are 
provided primarily in the principal residence of the child’s family or caregivers. 

For children ages 3-5 years old, this is the setting when children receive all 
special education and related services in the principal residence of the child's 
family or caregivers. 

This code value is not applicable to students age 5 and above in TK/Kgn). 

201 Regular Early Childhood Program or Kindergarten: The majority of special 
education services are provided in a regular early childhood or kindergarten 
program. This code value is only applicable to children ages 3-5 years old in 
preschool and 4 years old in TK/Kgn. 

Early childhood programs include, but are not limited to: 
• Head Start 
• Kindergarten 
• Reverse mainstream classrooms 
• Private preschools 
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• Preschool classes offered to an eligible pre-kindergarten population by the 
public school system 
• Group childcare 

203 Separate Class: This code value is only applicable to children ages 3-5 years 
old in preschool and 4 year old in TK/Kgn. In this setting, the student attends a 
special education program in a class with less than 50% nondisabled children. 

204 Service Provider Location: This code value is only applicable to children ages 
3-5 years old in preschool and 4 year old in TK/Kgn. This is the setting when 
children receive all special education and related services from a service 
provider, and child did not attend an early childhood program or special 
education program provided in a separate class, separate school, or 
residential facility. For example, speech instruction provided in: 
• Private clinician’s office 
• Clinician’s offices located in school buildings 
• Hospital facilities on an outpatient basis 
• Libraries and other public locations 

300 Separate School: This is a placement setting where children receive all 
special education programs in public or private day schools designed 
specifically for children with disabilities. 

301 Residential Facility: This is where children receive all special education and 
related services in publicly or privately-operated residential schools or 
residential medical facilities on an inpatient basis. 

In this section, determine the percentage of time that the student is in a general 
(regular) education setting vs time outside of that setting. This includes not only classes, 
but also passing periods, recess, lunch, etc. One method for calculating this: 

A. Find out the total number of school minutes in a week. 
B. Determine the weekly minutes for special education services outside of the 

general education environment for a week 
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C. Divide B by A. 
D. The result is the percentage of time outside of the general education 

environment. To figure out the percentage of time in the general education 
environment, simply subtract this percentage from 100 

It is very important to calculate this field accurately as it is data collected by CDE. 

In this box, indicate any times when a student will not be in a general education setting, 
including for extracurricular and non-academic time. For example, the student receives 
pull out Specialized Academic Instruction services and is pulled out of math class, 
document that here. If the student is in a Special Day class placement, state the general 
education classes in which the student is not participating. If the student is at a 
Non-Public school, indicate that the student is in a special education setting at all times. 
Most importantly, the IEP team must justify why the student is not participating in 
general education at all times. This statement should be similar to the description on the 
Information/Eligibility page about how the student’s disability affects involvement and 
progress in the general curriculum, as it provides a rationale why Least Restrictive 
Environment for the student is not a completely general education placement. 

In this section, list any other agencies that are providing services to the student. These 
are not services that are listed on the services page of the IEP. 
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If the student is taking classes to gain a diploma, or a certificate of completion, as 
defined by the district, “District” should be checked. If the student’s program is modified 
or different from district promotion criteria indicate “Other” and describe those promotion 
criteria. 

In this section, the IEP defines when and how parent will be informed of progress on 
IEP goals. Most frequently, this matches the school district report card frequency for 
general education. So, if the school is on a trimester system, progress reports can be 
sent out at the same frequency. Legally, progress reports must be sent out at least as 
often as general education students would be informed of progress, typically in the form 
of a report card. However, IEP teams can opt for more frequent progress reporting, if 
they so choose. Finally, check the “Progress Summary Report” box, as you will be 
reporting progress in that way through SEIS. 

Students with IEPs require activities to support transition when there will be some kind 
of significant environmental change during the pendency of the IEP. List any and all 
activities for the student to assist the student in a future environmental change. For 
example, if the student is an 8th grader, activities could include meeting with a high 
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school guidance counselor, visiting the high school, and/or reviewing high school 
diploma requirements. 

Notes 

The Notes section is one of the most important sections on the IEP. It documents the 
discussions and events of an IEP meeting. As such if there are any details that don’t fit 
in a particular section of the IEP, they can be included in the notes. The notes also 
documents that a district followed all the appropriate legal and procedural steps and 
requirements in holding the IEP meeting. The notes also provide strong evidence that 
predetermination did not occur - predetermination occurs when the school district 
develops and determines the IEP before the meeting, instead of at the IEP meeting, by 
an IEP team, as required by the law. One fundamental tenet of IDEA is that parents are 
given full opportunity to meaningfully participate in the development of their children’s 
IEP and educational program. Predetermination fundamentally prevents this from 
happening. So, in the notes section, documenting that there was a robust discussion 
and decisions made during the IEP by the IEP team. In addition, if there is any 
disagreement in the meetings, that should also be documented as it shows that there 
was meaningful participation. In addition, the Notes section can provide some history 
and chronology of events to provide context for the development of the IEP. Finally, the 
Notes can document what the responsibilities of team members are with respect to any 
next steps. 

What to Include in the Notes Section: 

Meeting Participants: the Notes section should document the attending IEP team 
members, by name and title. This provides evidence that the school district conducted 
an IEP meeting with all the legally required members. If a member was excused, 
indicate that in the notes, and that the parent excused that member. The excusal form 
should be attached to the IEP. If individuals were invited to attend, but did not attend, 
please document that in the notes as well. (this could include, for example, a high 
school that was invited to attend an 8th grade transition meeting, but did not show up, or 
a student aged sixteen or over who did not attend the meeting) 

Parents’ Rights: the notes should also indicate that Parents’ Rights and Alternative 
Dispute Resolution brochure were presented to parents and that parents were asked if 
they needed further clarification/information about those items. 

Parents’ Participation at the meeting: as previously mentioned, an opportunity for 
meaningful parent participation is one of the bedrock legal requirements in Special 
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Education. Therefore, parents’ questions, concerns, and any other input should be 
documented in the notes to show that they meaningfully participated in the meeting. The 
notes should indicate parents’ areas of agreement, disagreement, requests, and/or 
additional comments. This includes the parent's requests that may seem controversial. 
For example, if the parent requests Equine Therapy, but the District doesn't agree, this 
conversation should still be reflected in the Notes. 

District’s Response to Parent Requests: the district should note its response to each of 
parents’ requests/ concerns. It is critical that the District demonstrate that it is 
responsive to student needs and parent concerns, to show that it values parent 
participation. If the district agrees with a parent request, that should be included in the 
notes, as well as a statement of how the district will implement that request. If the 
district disagrees with a parent request, the district should indicate its disagreement in 
the notes and note that it will follow-up with the parent regarding its denial of the parent 
request through a prior written notice. 

The notes should reflect discussion of all of the following: 

● Purpose of the IEP meeting 
● List of IEP team participants 
● List of documents provided in advance to participants (agendas, draft goals, etc) 
● Parental rights and whether the meeting was recorded 
● Areas of need 
● Assessments/Reports reviewed 
● Present levels 
● Progress on Prior Goals 
● Newly proposed goals 
● Supplementary aids/accommodations/modifications/other supports 
● Continuum of program/placement and service options considered 
● Least restrictive environment considerations in looking at the continuum 
● Offer of FAPE 

On a practical level, the notes should indicate that each page of the IEP document was 
discussed, with particular attention to the most salient points of each page. 

In addition, depending on the nature of the meeting the following should be included: 

● Eligibility (on an initial, Eligibility Evaluation, or any other meeting in which 
eligibility is under consideration) 
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● Private assessment reports (either from an Independent Educational Evaluation, 
or report from a private assessor submitted by parents) 

It may also be helpful to document the district’s offer of FAPE in the notes, even though 
it is contained on the Services and Educational Settings pages. 

What to avoid in the notes: 

● Writing a transcript 
● Prewriting the notes (an outline of the agenda in the notes is fine) 
● Boilerplate language (cutting and pasting from a notes template) 
● Overly legal jargon 
● Contradicting another section of the IEP 
● Accusatory language 

Who should write the notes? 

A district staff member attending the IEP should write the notes. Typically, an IEP will 
have a facilitator, who runs the meeting and makes sure to follow the agenda, and a 
note-taker. Usually, if there are the case manager, an administrator, a general education 
teacher, and the parent at an IEP meeting, either the case manager or the administrator 
takes notes. It is very difficult to facilitate and take notes at the same time. Furthermore, 
the individual taking notes should have some training and experience in taking notes at 
IEP meetings. A recommendation, then, is to have the administrator facilitate the 
meeting and the case manager take notes, but that decision is up to the district. 
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Introduction 

Field trips and community based instruction that are properly planned and implemented can 
supplement and enrich classroom procedures by providing learning experiences in an 
environment outside the classroom, stimulate new interests among students, help students 
related classroom experiences to the reality of the outside world, and bring all the resources 
of the community within the scope of a student’s learning experience. 
The purpose of this document is to assist school personnel when faced with the decision of 
including or excluding a student with disabilities from participating in a field trip. To deny 
participation in a field trip based on disability would be a violation of the individual’s civil 
rights. Any determination to exclude a student with a disability from a field trip should be 
made on a case-by-case basis and the District has the burden of demonstrating that the 
student should not participate. 

Definitions 

The following definitions are being provided to assist with understanding the different types 
of field trips in which a student may participate. The type of field trip will affect the decision 
making process regarding participation, on a case-by-case basis. 

Co-Curricular Field Trip – A field trip related to curriculum and participation in the 
general education curriculum. A co-curricular field trip is academic, not extracurricular. 
The initial consideration when determining participation is whether the student has 
access to the field trip related curriculum. 
Extra-Curricular Field Trip – A field trip not tied to specific curriculum and offered to all 
students. Such trips may be related to club, team, or special interest group activity. 
Students with disabilities must be permitted to participate to the maximum extent 
appropriate to the needs of the student. Districts have an obligation to provide 
accommodations to permit participation. 
Community Based Instruction (CBI) – This is not a field trip! It is an instructional strategy 
designed to target the development of functional skills in natural, non-school 
environments. 
District – Term refers to Local Education Agency providing services to the student, be it 
a district, charter school, or county office of education. 

Planning Tips 

In planning a trip, it is recommended that school personnel visit the site prior to selecting a 
destination and date. Staff should check the site for safety, restroom availability and access 
to water. Determine how the site will address curricular goals and objectives and what 
should be addressed in the classroom in preparation for the trip. In some cases, staff may 
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need to address medical, behavioral, environmental and procedural concerns in advance 
following district policy. For students with disabilities, the teacher may want to identify what 
IEP  objectives will be covered for each student participating in the trip. Planning can also 
include answering the following types of questions; 

● Does this activity require money or some substitute? How much? 
● How/where do you pay for services? 
● What type of transportation could be used to get there? 
● Is the destination accessible? (for example, check entrance(s), width of doors for 

wheelchair access, bathroom facilities) 
● What/are the natural cues? 
● Do same-age, nondisabled peers frequent this destination? 
● What gross motor skills would be required in this environment? 
● What fine motor skills would be required in this environment? 
● What communication skills are required in this environment? 
● What social skills are required in this environment? 
● Are there any other specialized skills needed in this environment? 
● Is there anything unusual about this environment that might cause a learner to 

display inappropriate behavior (e.g., noise, light, or other environmental factors)? 
● What would have to be taught in preparing for visiting this environment? 

Transportation Considerations 

Field trips or excursions intended to further the study of a particular subject are recognized 
as integral to the instructional program. In planning such trips, teachers must take into 
consideration; distance from school, transportation requirements, safety of pupils, adequate 
supervision, and expense. In general, any off campus activities (be it a field trip, 
extra-curricular outing, or regularly scheduled CBI) must be approved by an administrator 
and written parental consent is always required. 

Transportation may be provided by school bus drivers who have certification or private 
contractors who are properly certified. School buses, vans, and automobiles can be used to 
transport students to and from school / program activities that have been pre-approved by 
administration and permitted by law. Private vehicles may only be used when it is impractical 
to use a public vehicle. Such use shall be governed by California Vehicle Code and local 
policy. 

School personnel must have emergency cards and signed field trip permission forms for 
each child on all trips. Rules for field trips should be clearly communicated and may 
address such items as staying in seat while on the bus, if seat belts must be fastened, 
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allowance of food and drinks on the bus, and responsibility for monitoring student behavior 
while on the bus. First-aid kits are required on all field trips. If the bus will be returning after 
the regular school dismissal time and parents must pick up their child, usually staff is 
provided with a list of all children attending with correct phone numbers or emergency 
numbers. 

Student Participation 

A student’s individualized education program (IEP) team does not determine if the student 
will participate in field trips, but does determine to what extent the student will participate in 
general education. The IEP team must focus on the provision of free appropriate public 
education (FAPE) and, by definition, extracurricular activities are not part of FAPE [34 CRF 
104.35(c)]. This includes what support the student will need in the classroom and any 
extra-curricular activity or CBI the IEP team has determined appropriate for the student. 

Co-Curricular Field Trip 

All students are to be given the opportunity to access the same curriculum and state 
standards, unless it has been determined that a student with a disability is not able to do so 
via discussion and consent at an IEP meeting. Each student with a disability is to participate 
in mainstreaming opportunities to the maximum extent appropriate based on their individual 
strengths and needs. 

The LEA needs to ensure that the IEP for a student not participating in co-curricular field 
trips includes information explaining why the student is not able to benefit from participating 
in the general education curriculum and, therefore, the co-curricular field trips. In addition, 
the IEP  should clarify that a student not participating in general education classes is 
receiving an adapted or alternate curriculum. 

Example: A student in a moderate-severe special day class (SDC) is mainstreamed to a 
general education class for opening announcements, music, PE, science, and art. The 
student receives an adapted, special education English, math, and social studies curriculum 
not used in the general education classroom. If a field trip is a co-curricular field trip for the 
general education social studies class, the student does not meet the eligibility 
requirements for participation in this field trip. However, the student would be eligible to 
attend a co-curricular science field trip. 

Note: this does not mean all SDC students are ineligible to attend co-curricular general 
education field trips. Students may be qualified to go on some of the field trips. For example 
if both the SDC and the general education class are studying the same science curriculum, 
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special education students may participate in a field trip that supports the science 
curriculum. Parents and the IEP team need to make these informed determinations at the 
student’s IEP meetings. 

Extra-Curricular Field Trip 

A student with a disability must be permitted to participate in extracurricular field trips to the 
maximum extent appropriate to the needs of the student. Districts have an obligation to 
provide accommodations to permit participation. 

In situations where PTA sponsors activities and secures transportation such as “Grad Night” 
(hereinafter referred to as “events”), the PTA must provide accessible transportation at no 
additional cost to students with mobility disabilities in compliance with the requirements set 
forth in the Americans with Disabilities Act (ADA). Local PTA units shall coordinate with their 
local school and/or school district to obtain updated lists of accessible transportation 
providers if such lists exist. Questions from PTA units, districts or councils regarding a 
request for accessible transportation should first be directed to the school district. Additional 
questions may be directed to the California State PTA Vice President for Leadership 
Services. 

When local PTA units secure transportation for participating students for events, local PTA 
units must comply with the ADA which does not permit services that are different or 
separate from that provided to other individuals without disabilities, unless such action is 
necessary to provide an individual with a disability or class of such individuals with a good, 
service, facility, privilege,  advantage, or accommodation or other opportunity that is as 
effective as that provided to others.  If the local PTA unit secures accessible transportation 
to events, as described above, and it fails to arrive, the PTA shall make every reasonable 
effort to secure alternative accessible  transportation to enable students with mobility 
disabilities to still attend. In no instance shall a local PTA unit inform students with mobility 
disabilities that they must secure their own transportation. 

A student with a disability who requires a one-to-one aide as part of his or her IEP shall be 
permitted to attend any PTA event with his or her aide, as deemed necessary. Further, no 
fee shall be charged for any PTA event ticket for the student’s aide. For any event where a 
student requires an aide, the cost of the aide’s transportation shall be borne by the PTA. 
PTA may ask  to be reimbursed by the event venue, affiliated school and/or school district. 
If, or when, the LEA has provided “substantial assistance” which OCR has defined as direct 
financial support, indirect financial support, tangible resources such as staff or materials 
and intangible materials such as the lending of recognition and approval (Irvine (CA) Unified 
School District, 19 IDELR 883 (OCR 1993)), then the LEA may be liable if the PTA 
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discriminates against a student with a disability and thus may be required to provide 
accommodations to a student to participate in the activity. 
When planning any PTA program or activity, it’s important to check the PTA Insurance and 
Loss Prevention Guide for additional information. PTA members can access the guide at 
http://www.pta.bbt-knight.com. 

Community Based Instruction (CBI) 

CBI is defined as regular and systematic instruction in meaningful, functional, 
age-appropriate skills in integrated community settings, using naturally occurring materials 
and situations, designed to help the student to acquire and generalize life-skills that 
enhance his or her opportunities for meaningful experiences and relationships (i.e., live, 
work, plan, and shop) within the general community. Instruction is driven by individual 
strengths and needs, using consistent teaching strategies, as well as accommodations 
designed to enhance the student’s  participation in typical activities. It is designed to target 
the development of functional skills necessary for adulthood in natural, non-school 
environments. The skills typically fall into the  domains of self-management, home living, 
vocations, recreation/leisure, and community. 
CBI cannot be a stand-alone event – it must be linked as the next level of instruction after 
classroom instruction has taken place. Instruction must be intensive and explicit so that skills 
learned in the classroom are generalized to the community. Home settings, shopping 
centers, convenience stores and/or grocery stores, as well as community resources such as 
public libraries and post offices are important instructional settings. Students may also learn 
important skills such as travel training, pedestrian skills, money use and management, 
leisure skills, and restaurant use. 

Student participation in CBI will look different based on the individual needs of each student 
as indicated in IEP goals and/or age/grade. For example, one student may work from a 
recipe to make a list of items to be purchased, use a newspaper ad to estimate the price of 
each item, and use a calculator to determine total costs. Another student may only be 
choosing one of two items or work on basic money exchanges. Elementary programs may 
emphasize school-based activities and have fewer off campus outings. CBI outings may 
include shopping to make a purchase, ordering at a restaurant, accessing community 
resources (i.e., park, bowling alley, or  library), and community safety (i.e., stranger danger, 
how to seek help, etc.). A trip to a  restaurant can involve working on skills like waiting in 
line, moving up in line appropriately,  communicating order, proving payment using the dollar 
over method, and cleaning up after finished eating. 
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CBI time and the settings typically increases as students get older. There is a greater 
emphasis on generalization of skills across settings and situations, and on problem-solving, 
in order to facilitate greater independence. Typical activities can include: 

● Mobility Training: bus routes, bus passes and costs, safety in the community, 
observing landmarks, ignoring strangers, communicating with the driver, bus stop 
locations, time management, securing personal belongings, and street crossing. 

● Money Skills: purchasing a bus pass, purchasing a meal, securing money and/or a 
wallet, estimating. 

● Social Skills: interact with typical peers, manners, use language to obtain desires, 
wants, and needs. 

● Career Exploration: identify people at work and jobs being done, discussion of career 
interests, participate via job shadowing or supported work experience/employment. 

CBI differs from traditional field trips in that instruction is cumulative, the emphasis is on 
acquisition and application of skills in a naturalistic context, and typically the same skills are 
instructed and assessed from week to week. The following chart (from Capistrano USD) 
distinguishes differences: 

Community Based Instruction Field Trips 

Focus on functional skills instruction Are a culmination of classroom instruction 

Provide students with opportunities to 
practice and generalize functional skills 

Exposure students to community 

Has clearly defined instructional goals 
related to independent living 

Has broadly defined instructional 
objectives 

Occurs regularly Occurs sporadically 

Is a curricular strategy designed to teach 
lifelong skills 

Is a curricular method to enhance learning 
and/or a source of recreation 

Is focused on learning over time Is a one-time event 

Excluding Student from School Sponsored Outing 

For ANY field trip, the following are non-academic reasons for excluding a student. Use 
cautiously. 

1. Health and Safety – If a student is qualified to participate in a field trip, they may be 
excluded for safety reasons. However, the Office of Civil rights (OCR) will carefully 
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scrutinize these reasons if a complaint is filed. The basis must be supported by facts. 
The District must consider whether accommodations, such as a 1:1 aide, would 
render participation safe. 

a. Districts need to be cautious in regards to excluding a student with a disability 
from field trips on the basis of a medical condition. A school district may 
prohibit a student with a disability from going on a field trip if it believes 
participation presents an unacceptable risk to the student’s health or safety. 

b. However, the District should be prepared to demonstrate the necessity of the 
exclusion (e.g., seizures on the day of the trip, crowded facilities, and safety 
concerns at large). 

c. In the case of a student with diabetes, it is important for the District to ensure 
that the student would be accompanied by an individual qualified to administer 
glucagon as needed. 

d. What is generally inappropriate in the school is also inappropriate in field trips 
(e.g., carrying students). 

2. Discipline – It is permissible to exclude a special education student from a field trip 
when his or her Tier 2 Positive Behavioral Intervention Plan or Tier 3 Behavioral 
Intervention Plan or behavioral contract includes terms that misbehavior might result 
in a loss of the privilege. 

3. Undue Burden – OCR and the courts are generally not receptive to arguments that 
students with disabilities should be treated differently because treating them equally 
will cost too much. Cost may be considered in some situations if it is an undue 
hardship to provide the accommodation. The “undue hardship” inquiry looks at the 
cost of the accommodation in relation to the District’s overall budget. The analysis 
looks at the specific student’s needs and the costs involved, in the context of a 
specific trip, in order to assess whether an undue burden exists. 

4. Consider Alternatives – Courts recognize that there are situations in which a student 
with a moderate to severe disability cannot benefit from attending general education 
field trips. 

The LEA can provide the opportunity to participate in appropriate field trips that relate to the 
student’s own curriculum. The IEP team needs to explain to parents what  the 
moderate-severe curriculum is and what participation in the class means, including its own 
co-curricular field trips and/or community based outings. 

Required Supports 

Education Code §45344 allows any school district to employ instructional aides to assist 
classroom teachers and other certificated personnel in the performance of duties. An 
instructional aide shall perform only such duties as, in the judgment of the certificated 
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personnel to whom the instructional aide is assigned, may be performed by a person not 
licensed as a classroom teacher. These duties shall not include assignment of grades to 
pupils. An  instructional aide need not perform such duties in the physical presence of the 
teacher but the teacher shall retain responsibility for the instruction and supervision of the 
pupils in his or her charge. Therefore, an aide can go out on a field trip and/or accompany 
students for community based instruction without the teacher and vice versa. 

Generally, the Individuals with Disabilities Education Act (IDEA) requires school districts to 
provide non-academic and extracurricular services and activities in such manner as is 
necessary to afford students with disabilities an equal opportunity for participation in such 
services and activities. All necessary aids and services to permit a student with a disability to 
participate in district-sponsored extracurricular programs and services are at no cost. 
The Local Educational Agency needs to provide required supports when a student with 
disabilities will be participating in a field trip that requires such services (including sending 
aide or nurse support). OCR has determined that “If students with disabilities need related 
aids or services to participate in the school’s program, such services must be provided by 
the school, not the parent.” (See Ventura (CA) Unified School District, 17IDELR854 OCR 
1991). 

OCR has also ruled a school district cannot require the parent of a student with a disability 
to accompany the student on a field trip when a similar obligation is not imposed on the 
parents of nondisabled students (San Saba (TX) Indep. Sch. Dist., 25IDELR 755 OCR 
1996). If parents of general education students are not mandated to participate in the field 
trip, the parents of special education parents cannot be. Making parental attendance a 
condition of field trip approval is a denial of FAPE. However, if a family member’s 
participation in a field trip influences the student’s ability to control him or herself from 
having a behavioral outburst, it may be appropriate to require the family member to 
accompany the student on a field trip. 

Recommendations 

● Explain to parents at IEP meetings how their child will or will not participate in the 
general education curriculum. 

● Develop an information sheet providing curriculum descriptions related to the child’s 
class that includes descriptions about mainstreaming and the difference in curricula 
as it relates to general education classes. 

● For each general education co-curricular field trip, review SDC students’ IEP’s to 
determine whether they are qualified to go. 

● Document the purpose of a co-curricular field trip and/or a community based 
instructional outing with relevant descriptions of its relationship to the curriculum. 
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● Accommodate extra-curricular field trips as required by law, keeping such trips 
analytically distinct from co-curricular field trips. 

● Do not use lack of funds as a reason to deny a student’s participation in field trips. A 
deliberate decision to deny funding for field trips for students in special education 
classes, when such funding is made available for regular education students, denies 
students with disabilities an equal opportunity for participation. 

● Provide students with disabilities equal notice about field trips. Failure to provide 
notice about planned field trips can result in illegal exclusion of student with 
disabilities and deny the students an equal opportunity to participate. 

Resources 

The information for this document was pulled from the following resources: 

● Butte County Office of Education 
● California Case Law decisions. 
● California Education Code 
● California State PTA Toolkit 
● Capistrano Unified School District 
● Fagan, Freidman and Fulfrost, LLP 
● Federal Code of Regulations 
● Kern County Office of Education 
● Los Angeles County Office of Education 
● Office of Civil Rights (OCR) 
● Ron Wenkart, Orange County Department of Education 
● San Ramon Valley Unified School District 
● Section 504, the ADA and the Schools, Second Edition by Perry A. Zirkel, Ph.d., J. D. 
● SmartStart: FAPE in nonacademic services and extracurricular activities ∙ SmartStart: 

Requirements to provide health-related services to students with disabilities under 
Section 504 

● SpecialEd Connection 
● What Do I Do When… The Answer Book on Section 504, Third Edition, by John W. 

Norlin, Esq. 
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Federal Regulations 

Please refer to the Individuals with Disabilities Education Act (IDEA) and the 
corresponding Code of Federal Regulations (i.e., 34 CFR Part 300 §300) contain a 
number of citations relevant to the legal aspects of ESY.  The Term “extended school 
year services” means special education and related services that: are provided to a 
child with a disability: beyond the normal school year of the public agency; in 
accordance with the child's IEP; and at no cost to the parents of the child; and meet the 
standards of the SEA. (34 CFR 300.106(b).) 

A child who meets eligibility requirements for special education is entitled to a FAPE.  In 
developing the IEP, the IEP team shall consider  the strengths of the child, the concerns 
of the parents for enhancing the education of their child, the results of the initial 
evaluation or most recent evaluation of the child, and the academic, functional and 
developmental needs of the child. ESY services are special education and related 
services provided to children with a disability beyond the normal school year. 
ESY services are necessary only if the IEP team finds, on an individual basis, that these 
services are necessary to provide a FAPE. An extended year program, when needed, 
as determined by the IEP team, shall be  included in the pupil's IEP. ESY services must 
be in accord with a child‟s IEP. The CFR does not prescribe the time in which the school 
district must present an ESY proposal.  School districts are entitled to have a 
reasonable time to implement ESY services.  (see Faulders v. Henrico County School 
Board [E.D. Va. 2002], Reinholdson v.  School Board of Independent School District No. 
11 [8th Cir. 2006], Reusch v.  Fountain [D. Md. 1994]) 

Federal law requires that children with disabilities be educated in the least restrictive 
environment (LRE) to the maximum extent appropriate, and authorizes removal of 
children with disabilities from the regular educational environment only when the nature 
or severity of the disability is such that education in regular classes with the use of 
supplementary aids and services cannot be achieved satisfactorily.  However, Section 
300.115 of Title 34 of the Code of Federal Regulations is general,  and is not directed 
specifically to ESY services. The Department has long interpreted its requirement of a 
continuum of alternative placements not to apply to summer programs. 
Because ESY services are provided during a period of time when the full continuum  of 
alternative placements is not normally available for any students, the Department does 
not require States to ensure that a full continuum of placements is available solely for 
the purpose of providing ESY services. (Letter to Myers, supra, 16 IDELR  290.). 
Furthermore, the section which prohibits the unilateral limitation of the type, amount, 
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and duration of summer services, has never been interpreted as requiring a school 
district that does not offer a program in summer to create one  simply to provide an 
LRE. 

In commenting on the 1999 revisions to the IDEA regulations governing the ESY,  the 
Department stated: While ESY services must be provided in the LRE, public  agencies 
are not required to create new programs as a means of providing ESY  services to 
students with disabilities in integrated settings if the public agency does not provide 
services at that time for its nondisabled children. If a parent disagrees with the IEP and 
proposed placement, he or she may file a request or notice for a due process hearing. 

California Code of Regulations 

Extended school year (ESY) services shall be provided for each individual with 
exceptional needs who has unique needs and requires special education and related 
services in excess of the regular academic year. Such individuals shall have handicaps 
which are likely to continue indefinitely or for a prolonged period, and interruption of the 
pupil’s educational programming may cause regression, when coupled with limited 
recoupment capacity, rendering it impossible or unlikely that the pupil will attain the level 
of self-sufficiency and independence that would otherwise be expected in view of his or 
her handicapping condition. The lack of clear evidence of such factors may not be used 
to deny an individual an ESY program if the individualized education program (IEP) 
team determines the need for such a program and includes ESY in the IEP pursuant to 
the California Code of Regulations (CCR §3043(f)). 

(a) ESY special education and related services shall be provided by a school district, 
special education local plan area, or county office offering programs during the 
regular academic year. 

(b) Individuals with exceptional needs who may require ESY are those who: 
(1) Are placed in special classes or centers; or 
(2) Are individuals with exceptional needs whose IEPs specify an extended 

year program as determined by the IEP Team. 
(c) The term “extended year” as used in this section means the period of time 

between the close of one academic year and the beginning of the succeeding 
academic year. The term “academic year” as used in this section means that 
portion of the school year during which the regular day school is maintained, 
which period must include less than the number of days required to entitle the 
district, special education services region, or county office to  apportionments of 
state funds. 
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(d) An extended year program shall be provided for a minimum of 20 instructional 
days, including holidays. For reimbursement purposes: 

(1) A maximum of 55 instructional days excluding holidays shall be allowed 
for individuals in special classes or centers for the severely handicapped; 
and 

(2) A maximum of 30 instructional days excluding holidays shall be allowed 
for all other eligible pupils needing extended year. 

(e) A local governing board may increase the number of instructional days during the 
extended year period, but shall not claim revenue for average daily attendance 
(ADA) generated beyond the maximum instructional days allowed in subsection 
(d)(1) and (2). 

(f) An extended year program, when needed, as determined by the IEP team, shall 
be included in the pupil‟s IEP. 

(g) In order to qualify for ADA revenue for extended year pupils, all of the following 
conditions must be met: 

(1) Extended year special education shall be the same length of time as the 
school day for pupils of the same age level attending summer school in 
the district in which the extended year program is provided, but not less 
than the minimum school day for that age unless otherwise specified in 
the IEP to meet a pupil‟s unique needs. 

(2) The special education and related services offered during the extended 
year period are comparable in standards, scope and quality to the special 
education program offered  during the regular academic year. 

(h) If during the regular academic year an individual’s IEP specifies integration in the 
regular classroom, a public education agency is not required to meet that 
component of the individualized program if no regular summer school programs 
are being offered by that  agency. 

(i) This section shall not apply to schools which are operating a continuous school 
program pursuant to Chapter 5 (commencing with Section 37600) of Part 22, 
Division 3, Title 2, of  the Education Code. 

Case Law 

Due process cases and court decisions have provided the following guidance in 
determining what constitutes FAPE and/or a student’s need for extended school year 
(ESY) services. 

● A school district is required to provide a “,basic floor of opportunity‟ . . . 
[consisting] of access to specialized instruction and related services which are 
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individually designed to provide educational benefit to the [child with a 
disability].” (Bd. of Educ. v. Rowley, 1982) 

○ The IDEA requires neither that a school district provide the best education 
to a child with a disability, nor that it provide an education that maximizes 
the child‟s potential (Bd. of Educ. v. Rowley, 1982; Gregory K. v. 
Longview School District, 9th Cir.  1987). 

○ The public educational benefit must be more than de minimis or trivial. 
(Doe v. Smith,  6th Cir. 1989). 

○ An IEP should confer a meaningful educational benefit (T.R. ex rel. N.R. v. 
Kingwood Twp. Bd. of Educ., 3rd Cir. 2000) 

● Local Education Agencies (LEAs) are required to consider more than just the 
regression and recoupment analysis and consider other factors relevant in 
determining a student‟s need for special education services during ESY. 

○ No single criterion can be used as a sole qualifying factor (Johnson v. 
Independent School District No. 4, 1990). 

○ One factor to be considered is the critical stage of developing a skill which 
has great potential for increasing self-sufficiency. For such skill, if not 
completely acquired and mastered, it is likely that the current level of 
acquisition will be lost due to the interruption of summer vacation (Reusch 
v. Fountain, 1994). 

○ There is a reference in Fullerton USD vs. Parent (OAH Case # 
2011080355) that  ESY services are recommended only if a pupil is at risk 
of a severe regression in skills that would require six to eight weeks at the 
start of the regular school year to recoup. 

● LEAs are not required to create programs in order to provide ESY services. 
○ In Cordrey v. Euckert (6th Cir 1990), the court noted that “the school district 

has no purely custodial duty to provide for handicapped children while 
similar provision is not made for others. Therefore, begin with the 
proposition that providing an extended school year is the exception and 
not the rule…” 

○ An example would be a student who requires an integrated setting. If the 
LEA does  not provide summer services for non-disabled students, the 
LEA is not required to  create a new program (Tuscaloosa County Board 
of Education, SEA AL 2001;  Parent on Behalf of Student v. San Francisco 
Unfired School District, OAH case # 2001040611.) 

○ In the Alameda USD v. Student (OAH Case # 2007100793), the District 
offered a  specialized academic classroom placement for students with 
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moderate to severe disabilities located at an Elementary School for four 
hours a day, five days a week.  The ESY offer was at a different campus 
than the student‟s regular school year. The District did not operate an 
autism-specific SDC class during the summer ESY after  the end of the 
regular school year. The special day class was taught by a teacher who 
conducted Student‟s academic assessment, had many years experience 
teaching children with disabilities including autism, and was assisted by 
highly trained paraprofessionals. The class was small, highly structured, 
and facilitated language and social skills training throughout the day in a 
multi-sensory environment. Based on the above findings, District‟s offer of 
a moderate to severe SDC class for the 2007 summer ESY, including 
children with autism, was appropriate. 

● The content of ESY services are governed by the necessity to prevent skills or 
benefits already accrued from the prior year from facing significant jeopardy due 
to regression or lack of retention. (McQueen v. Colorado Springs School District 
No. 11, D. Colo. 2006).  Additional skills training may be included in ESY when 
the IEP team determines that this  is necessary to meet ESY skills maintenance 
goals. 

● FAPE includes not only special education, but also related services. 
○ A change in placement can occur when related services are modified in a 

way that is likely to affect in some significant way the student‟s learning 
experience. A district is  not required to provide prior written notice when a 
district makes minor discretionary decisions with regard to a student‟s 
curriculum or assignment of teachers or entertaining suggestions for 
alternatives to a proposed placement. Requiring prior written notice for 
every suggestion of an alternative placement or service considered at an 
IEP meeting would render the process unworkable (Student v. Tustin 
USD, OAH case #2006070017). 

○ An offer for ESY must address all areas of student need. In the Garden 
Grove USD OAH Case # 2007080547, the judge ruled that 

■ The offer was not appropriate because it did not address 
occupational therapy services, which were necessary to prevent 
regression; however, 

■ 
■ Even though intensive behavior interventions (IBI) were not 

included in the ESY  offer, it was established that the nature of the 
services provided to student would prevent undue regression over 
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the summer, particularly because student was  going to have a 1-1 
aide. 

● In determining whether the content of ESY failed to provide a student with FAPE, 
it is important to consider the following legal interpretations. 

○ The standards for determining whether a student is entitled to an ESY 
placement in order to receive a FAPE are different from the standards 
pertaining to FAPE in the  regular school year. The purpose of special 
education during the ESY is to prevent  serious regression over the 
summer months. (Hoeft v. Tucson Unified School  District, 9th Cir. 1992; 
Letter to Myers; OSEP 1989). 

○ In SS, JD, SS v. Henricoe County School Board (4th Cir. 2003), the Hearing 
Officer  found that ESY services “were not for the purpose of achieving 
goals not met during the school year.” 

○ The mere fact of likely regression is not enough to require an ESY 
placement, because all students "may regress to some extent during 
lengthy breaks from school." The court ruled “ESY services are only 
necessary to FAPE when the  benefits accrued a disabled child during a 
regular school year will be significantly jeopardized if he is not provided 
with an educational program during the summer months” (MM v. School 
Dist. of Greenville County, 4th Cir 2002). 

○ It must be established that the significant skill losses were of such degree 
and duration so as seriously to impede progress toward his/her 
educational goals. (Kenton County School District v. Hunt (6th Cir. 2004). 

○ The analysis must focus primarily on the adequacy of the proposed 
program. If the school district‟s program was reasonably calculated to 
provide the student some educational benefit, the school district‟s offer 
will constitute a FAPE even if the  student‟s parents preferred another 
program and even if the parents‟ preferred program would have resulted 
in greater educational benefits to the student. The  focus is on the 
appropriateness of the placement offered by the school district, and  not 
on the alternative preferred by the parents (Gregory K.). 

○ An IEP is evaluated in light of information available at the time it was 
developed, and is not to be evaluated in hindsight. 

■ An IEP is “a snapshot, not a retrospective” and it must be evaluated 
in terms of what was objectively reasonable when the IEP was 
drafted (Adams by & Through Adams v. Oregon, 9th Cir. 1999) 

■ The issue is what the record demonstrated that the IEP team knew 
when it indicated that ESY was unnecessary as the student was 
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progressing appropriately and would not need ESY (Santa Ana 
USD vs. Student and vice versa, OAH Case #s 2005090037; 
2005100257). 

■ Evidence must support recommendations to offer or not offer ESY, 
even when an expert in autism opines in an Independent 
Educational Evaluation (IEE) that the student required ESY (Parent 
vs. Torrance USD, OAH Case # 2010080289). 

■ Even when the student‟s condition meets the first criteria for ESY 
(that her disabilities were likely to continue for a long time), the 
student did not establish that she had limited recoupment capacity 
that would render it impossible or unlikely to attain a level of 
self-sufficiency and independence that would  otherwise be 
expected (Parent v Roseville Joint Union High School District and 
Placer County Children’s System of Care, OAH CASE # 
2011061341). 

Practical Implications: What ESY Is and Is Not 

(Adapted from www.slc.sevier.org 2003) 
Extended School Year (ESY) Is: 

● Based only on the individual student‟s specific critical skills that are critical to 
his/her overall education progress as determined by the IEP team. 

● Designed to maintain student mastery of critical skills and objectives represented 
on the IEP and achieved during the regular school year. 

● Designed to maintain a reasonable readiness to begin the next year. 
● Focused on specific critical skills where regression, due to extended time off, 

may occur. 
● Based on multi-criteria and not on a single factor. 
● Considered as a strategy for minimizing the regression of skill, in order to shorten 

the time required to gain the same level of skill proficiency that the child exited 
with at the end of the school year. 

Extended School Year (ESY) Is Not: 
● A mandated 12-month service for all students with disabilities. 
● Required to function as a respite care service. 
● Funded by General Fund. 
● Required or intended to maximize educational opportunities for any student with 

disabilities. 
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● Necessary to continue instruction on all the previous year‟s IEP goals during the 
ESY  period. 

● Compulsory. Participation in the program is discretionary with the parents, who 
may choose to refuse the ESY service. There may be personal and family 
concerns that take precedence over ESY. 

● Required solely when a child fails to achieve IEP goals and objectives during the 
school year. 

● To be considered in order to help students with disabilities advance in relation to 
their peers. 

● For those students who exhibit random regression solely related to transitional 
life situation or medical problems which result in degeneration. 

● Subject to the same least restrictive environment (LRE) environment 
considerations as during the regular school year as the same LRE options are 
not available. Additionally,  LRE for some students may be home with family 
members. 

● A summer recreation program for students with disabilities. 
● To provide a child with education beyond that which is prescribed in his/her IEP 

goals and objectives. 
● For making up for poor attendance during regular school year. 
● The primary means for credit recovery for classes failed during the regular school 

year. 

Guidance for IEP Teams 

It is important that IEP team members understand who recommends ESY services, the 
difference between ESY and summer school, when ESY should be recommended, why 
ESY services should be documented in an individual student’s IEP, and how eligibility 
for ESY services should be determined. 

Both federal and state regulations make it clear that it is the responsibility of the 
individual education program (IEP) team to determine a child’s need for ESY services. 
The IEP team membership must include a person knowledgeable about the range of 
services available, a general education teacher, a special education teacher, and the 
parent. The IEP team membership may also include related services providers, 
assessment personnel, and/or the student. 

ESY vs. Summer School 
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ESY services are special education and related services that are required by an 
individual with exceptional needs beyond the regular school year. Such individuals shall 
have disabilities which are likely to continue indefinitely or for prolonged periods, and 
interruption of the pupil’s educational programming may cause regression, when 
coupled with limited recoupment capacity, rendering it impossible or unlikely that the 
pupil will attain the level of self-sufficiency  and independence that would otherwise be 
expected in view of his or her disability. It is the issues of regression and recoupment 
that provide a framework upon which to base discussion about the need for the student 
to receive special education support beyond the regular school year. 

If the student does not require ESY, the student could be considered for regular summer 
school or regular summer intervention program services offered within the school 
district. Summer school classes are not special education, are not required, are not 
based upon a child‟s individual needs, do not require an IEP, and are not required in 
order for a child to receive FAPE. While summer school usually focuses on 
opportunities for secondary students to recover credits, summer intervention programs 
generally focus on the development of skills that students at risk of retention need in 
order to progress. Given that, summer intervention classes may very well be 
appropriate for students with disabilities who are working toward grade level standards. 
Several court cases have referred to the “availability of alternative resources” when 
considering ESY services. The LEA could consider community programs that are 
available to students. The LEA must be cautious when identifying services provided by 
community agencies such as a Parks and Recreation program. These outside agencies 
have no requirement to maintain the student in their program. 

ESY Recommendation 

Since the need for ESY is primarily based on an unacceptable regression or 
recoupment time as demonstrated by the student with a disability, it is important to 
understand what might be acceptable for most students. Tilley, Cox, and Staybrook 
(1986) that found that most students experience some regression during summer break. 
Using standardized tests, they found the rate of regression for regular education 
students was 4%. Students with mild handicaps, hearing impairments, and serious 
behavior disorders regressed at approximately the same rate as their regular education 
peers. For students with moderate to severe handicaps, there was an increased rate of 
regression and a slower rate of recoupment. According to the study, the areas  that 
were most impacted for those students were language, gross motor, fine motor, and self 
help skills. Therefore, it is reasonable for students with moderate to severe disabilities to 
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be considered for an ESY program that would concentrate on minimizing regression 
and recovery time. 

When considering ESY for any student, the IEP must consider data collected during the 
previous year(s) to determine the student‟s need based on regression and recoupment. 
This decision should be based on a multi-faceted measurement, although there may be 
rare instances where the IEP team might consider ESY services based on a single 
criterion. In either case, the IEP team must decide a child‟s eligibility for ESY services 
based on data collected that reflects his/her regression/recoupment capacity. To help 
understand this process, a Data Collection Guide is provided at the end of this 
document. 

Several districts have year round calendars which may require a timeline for provision of 
ESY  slightly different than traditional school year calendars. However, consideration of 
need for ESY services would follow a similar pattern as that outlined above. In both 
cases the number of days recommended for ESY is based on student data collected to 
support student need. Typically ESY services are aligned with the summer school 
and/or summer intervention programs provided for general education students in the 
district or school of attendance. However, the  IEP team may determine that more days 
are needed given the program options available and the student‟s identified needs. 

ESY Documentation in IEP 

ESY services are to be considered for students between the ages of three to twenty one 
or students who have not graduated from high school with a diploma. To ensure that 
the student receives a free appropriate public education (FAPE)., ESY services should 
concentrate on the areas most impacted by regression and inadequate recoupment. 
These services may look markedly different in ESY than services provided during the 
regular school year. The IEP team decision is not driven by the setting in which the 
student is educated during the comprehensive school year. This may also be true for 
the frequency and/or the duration of services as based on the individual child‟s needs. 
The student‟s need for related services must also be considered as they relate to the 
child‟s benefiting from special education. Since it may be different, it is very  important 
that the offer of FAPE for the ESY period be clearly documented within the IEP. 

ESY Determination 

The student’s IEP should be the foundation for determining the need for ESY services. 
This can be achieved through ongoing assessment and/or review of progress toward 
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goals/objectives. The IEP team meets to review the student‟s progress, considering a 
variety of measurements to provide a baseline that documents the student‟s regression 
and recoupment rate. The IEP  team for an initial IEP will not be able to make this 
determination until after the student has been receiving the special education services 
and data has been collected. It is recommended that the IEP team reconvene after 
implementing the IEP for 3-6 months to review progress data and  compare work from 
before and after break. 

Since many districts have already implemented multiple measures to assess progress 
toward standards, the district‟s assessments and observational or informal data may be 
applicable to the IEP team determination of need for ESY. The assessment must be 
based on the IEP goals and/or  objectives so that progress can be matched directly to 
each benchmark outlined and the data can be compared to support evaluation of 
service effectiveness. The team also needs to determine and document if the student 
will take the local multiple academic achievement measures with or without 
accommodations, with or without modifications, or take alternative measures. 

The severity of a student‟s disability is a primary consideration in determining eligibility 
for ESY.  Based on the Reusch v. Fountain case, the IEP team should consider the 
student‟s age, severity of the disability, presence of medically diagnosed health 
impairments, attainment of self-sufficiency, and development of an emerging, critical 
skill that will be lost due to interruption. Other factors to consider are regression rate 
and recoupment time in relation to normal rates, behavioral and physical problems, 
curricular areas which would be adversely impacted, and vocational needs. Younger 
students with medically diagnosed health impairments are more likely to be referred for 
ESY due to degenerative diseases and/or high absenteeism as a result  of the health 
impairment. Mental health problems may also have an impact on a student‟s ability to 
maintain appropriate social, emotional and/or behavioral expectations when school is 
not in session and lead to regression in skills. The ability of the more mentally and 
physically challenged students to maintain self-sufficiency skills will continue to be a 
key issue in determining ESY eligibility. 

Once ESY services are determined as necessary based on data collected and 
regression recoupment rate, the IEP team must include a description of the services 
required by the student in his/her IEP in order to receive FAPE during the provision of 
ESY. 
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Annually, the IEP team should complete the ESY Eligibility Worksheets 1 and 2 found in 
SEIS (examples of screenshots are provided at the end of this document). 

Various people (e.g.,  special education teacher, general education teacher, related 
services personnel, parent, and/or administrator) may provide information to complete 
the multiple criteria considerations in all areas of need. These should include: 

● Teacher observations, running records, and benchmark measures; 
● Progress toward goals/objectives; 
● Evidence of regression following break; 
● Evidence of difficulty recouping information and/or skills following break; 
● Consideration of other options available; and 
● Other factors. 

With the above information in hand, the IEP team proceeds to answer the series of 
questions on the ESY Eligibility Worksheets. 

Planning for ESY 

Effective planning for a successful ESY program involves working with other 
departments, communicating with site personnel, projecting ESY enrollment, meeting 
staffing needs, having a  smooth registration process that includes communicating with 
parents, and arranging for transportation needs. 

Working with Other Departments: in beginning to plan for ESY it is critical to work 
closely with personnel from Educational Services Division to determine what plans are 
being made for summer intervention and summer school so that ESY services are 
aligned. Scheduling a general planning meeting with the following personnel to discuss 
their roles/responsibilities is critical. 

● Educational Services: To determine dates, times, locations of summer programs; 
to provide leadership/direction to plans of all other department activities. 

● Business Services: To discuss fiscal resources and/or limitations. 
● Human Resources: To discuss projected and/or identified needs (e.g., 

administrative, certificated teachers, classified [secretaries, health technicians, 
attendance technicians, instructional aides, custodial], negotiated contract 
constraints, timelines, posting of openings, interview or appointment process, 
notifications to personnel, master schedule of assignments, board approval. 

● Maintenance and Operations: To discuss facilities needs, custodial support, etc. 
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● Curriculum and Instruction: To determine course offerings in summer school, 
targeted population for summer intervention, instructional content of summer 
intervention, needed instructional materials, teacher preparation time, staff 
training or meeting needs, assessment strategies, progress reporting, etc. 

● Selected Principals/Lead Teachers: To be involved in discussions and kept 
apprised of plans, to communicate to other principals, to facilitate registration 
procedures and data collection, to take necessary follow-up actions. 

● Special Education: Identify the lead person to discuss projected ESY numbers, 
staffing  needs, facilities, instructional materials, registration procedures, 
timelines, communicating with parents, nutrition, transportation, etc. 

● Instructional Technology: To discuss how students enrolled in ESY, summer 
intervention, and summer school will be captured, transmittal and/or collection of 
achievement data, attendance reporting procedures, progress reports, etc. 

● Food Services: To discuss nutrition program offerings, time schedules, and 
staffing needs. 

● Transportation: To be aware of sites, times, schedules, population or subgroup of 
students who will need to be bussed, information needed from sites, arranging 
routes and staff needed, determining strategies and responsibilities for 
communicating with departments and parents regarding transportation plans. 

● Health Services: To determine need for health technicians, nurses, and/or related 
services instructional aides; to arrange for specialized equipment and/or 
materials to be available for students at assigned sites; to provide any necessary 
health or medical training to selected personnel. 

● County Office: If the county operates programs within the district, it is important to 
include appropriate county personnel in these discussions to facilitate good 
communication and smooth program operations. 

Communicating calendar of activities: once decisions have been made at the district 
level, it is important to communicate plans to site personnel. Although an LEA’s 
Educational Services Division may be send out information regarding summer 
programs, it is important for the Special Education Office to communicate the specifics 
about ESY. 

Projecting ESY enrollment: the Special Education administrator or Data Entry Clerk 
pulls a report of all students with ESY services on their IEP through SEIS. The data 
query needs to include the students’ last name, first name, birth date, grade, disability, 
ESY services, location, case carrier, and transportation status. This information can 
then be saved as an excel file and sorted by any of these features. This data will give 
you a maximum number of potential students for ESY. By sorting the data into 
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categories, you can project the possible number of students by services to project 
staffing needs. It is important to analyze ESY services to be  sure to identify not only 
specialized academic instructional needs but also related services and transportation 
needs. 

To get a more accurate projection, timelines will need to be established for registration 
processes and for communicating with staff members, parents, and other departments 
listed above. As much as possible, these timelines should align with what is happening 
for general education student enrollment in summer programs. However, because ESY 
is listed as a service in an IEP, even when parents miss the registration timeline, 
enrollment must be taken due to the legal obligation of providing for FAPE. 

Pre-Planning 

Utilizing data on projected enrollment by grade level, programs, and sites, makes it 
possible to project staffing needs for summer programs, including ESY. Since the goal 
is to serve special education alongside general education summer programs, it is 
important to first identify what staff members are going to be provided for the site as a 
whole (e.g., principal, assistant principal, lead teacher, counselor, secretary, attendance 
clerks, security personnel [School Resource Officer, Supervision Aides], nurse and/or 
health technician, food services personnel, custodians, bus drivers). The supports 
needed from the special education program planning should be supplemental to these 
supports provided for all summer program attendees. 

Special education ESY personnel considerations need to include teachers 
(mild-moderate, moderate-severe), related services personnel (e.g., speech language 
pathologist, occupational therapist, adapted PE, psychologists), instructional aides 
(e.g., nonsevere, severe, special circumstance or related services), and program 
support (e.g., special education administrator,  program specialist, and/or teacher on 
special assignment). In the analysis of student needs, which drives staffing needs, the 
number of days and/or hours per day of the various types of positions identified may 
need to be adjusted. For example, high school double sessions or longer days may be 
different than what is needed at elementary or middle school. If related  services must 
be provided per IEPs, the days or hours of these personnel may vary as well. 

Class sizes need to be determined so that staff can be added or deleted based upon 
actual attendance patterns (e.g., nonsevere 14 students to one teacher and one aide; 
severe 9 students to one teacher and two aides). It is important to communicate the 
projected staffing  needs not only with Human Resources staff but also with those who 
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are assigning facilities/classrooms at each location to ensure that each person 
employed has the appropriate space assignment. 

Selecting Staff 

Based upon procedures established in the district, Human Resources will fly the 
positions available for certificated and classified personnel. It is important to indicate on 
the flyer that stability of positions will be based upon actual enrollment. Depending on 
district procedures, the application process may include an essay and/or interview. 
Based upon the district‟s negotiated contracts, consideration may need to be given to if 
the candidates applied for and/or were given a position the prior year. It is also 
important to consider staff members‟ preferences for grade level and program. 

It is important that a Special Education Administrator be involved in the ESY personnel 
decision making process to ensure that the right people are assigned to the appropriate 
programs/students. If personnel are given ESY assignments other than what they 
normally work during the regular school year, it is important to assess their needs for 
any specialized training and provide this prior to the first day of school. In addition, it is 
critical to have established means of communicating information regarding the needs of 
the students (see later section for more details). 

Notifying Personnel 

In working closely with Human Resources, it is important to determine who will be 
sending notification letters to the special education personnel selected to work during 
ESY. 

Once a staffing plan has been finalized, it is important to communicate this to all people 
involved. Again, it needs to be determined if the Human Resources or Special 
Education Department has this responsibility. Either in the same or a separate 
spreadsheet or letter,  include the dates and hours selected personnel are scheduled to 
work. It is important to address both credentialed and classified support (e.g., ESY 
Instructional Aide assignments). 

Creating and Distributing Parent Notification Forms 

As the district establishes criteria for summer intervention (e.g., at risk of retention) and 
summer school (e.g. credit recovery) programs, it may be possible to serve a large 
number of special education students in these programs. In these cases the parents 
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would be provided the same registration information and follow the same processes as 
established for general education students. 

In planning the ESY program, the Special Education administrator can determine if the 
standard letters to parents and registration forms utilized for general education summer 
programs will meet the needs of ESY enrollment. While it is important to follow the 
same timelines to the extent possible, it may be that ESY forms will look different than 
those utilized in general education. Because of variation in dates, times, and/or 
locations across grade levels, it may be necessary to establish different parent 
information letters and registration forms for the various groupings. To facilitate ease in 
sorting through the paperwork that is submitted, it is also advisable to establish a color 
paper code system (e.g., elementary = yellow, middle school =  green, high school = 
purple, SH = pink). It is also important to have the parent information letters and 
registration forms available in English, Spanish, and any other high frequency 
language. While a designated administrator takes the lead, other personnel in the 
Special Education Office (e.g., coordinator, program specialist, secretary, and clerks) 
need to be familiar with the registration processes. 

Once the ESY Registration Forms have been created, it is important to establish a 
method for distribution and collection. Typically the Special Education Department 
utilizes the site principals and/or case carriers to distribute this information to parents. 

Creating Class Lists 

As registration forms are received, a staff member can revamp the original or begin to 
create and fill in an excel spread sheet indicating each student‟s last name, first name, 
birth date, grade, disability, ESY services, location, case carrier, and transportation 
status. Additional  information obtained from the registration forms themselves (e.g., 
specific transportation needs, emergency information, health/medical problems, 
medications) can be added. 

The Special Education administrator can begin to sort this data into ESY class lists by 
program and sites and begin to put in names of staff members assigned. An effective 
strategy is to create one excel spreadsheet with tabs at the bottom for each site. In this 
way the entire worksheet can be disseminated to people who need to see the entire 
program and/or sorted out by site only for distribution to selected personnel. Putting 
page breaks between teacher assignments also enables one to provide a class list for 
a single staff member. It is also  important to insert in the header or footer the date the 
report was generated to track changes. 
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Following the recommended timelines with follow up communication with site personnel 
on requests for completed registration forms can help finalize the class lists and staffing 
plan. Although registration forms are distributed well in advance of the start of ESY, 
there may be new students enrolling and/or change in services for students after the 
original deadline. Given the legal requirement to offer FAPE, it is important to continue 
the registration process as long as possible. The class list information can also be 
utilized to begin communication with the transportation department. 

Arranging For Transportation Needs 

Typically the Special Education Office maintains a list of students receiving specialized 
transportation during the regular school year that can be used as a reference for 
planning ESY  transportation needs. As completed Registration Forms are received and 
class lists generated for each site, a list of students in need of bus transportation can 
be generated. Based upon information collected, the list can indicate if transportation is 
needed to school, home from school, or both; the pick-up and drop-off addresses; 
emergency contact information; and any significant health/medical needs. 

Based upon the individual needs of students, it may also be necessary to arrange for 
specialized transportation (e.g., wheelchair bus) for students who are attending summer 
intervention and/or summer school programs. As Registration forms for these programs 
may be going through a different department, it is important to establish how this 
information will be gathered and who will be responsible for arranging for the bus. If this 
falls within the Special Education Office, it is recommended that the same procedures 
utilized for ESY be followed. 

It is important to communicate student and schedule information to the agency 
responsible for providing the transportation. They may need to receive the information 
way in advance in order to determine the number of drivers needed and routes. They 
may also require individual information sheets for each pupil in addition to the excel 
spread sheets. The person and/or  department responsible for informing parents of the 
expected pick-up and drop-off times should  be identified in the pre-planning stages. In 
addition, decisions should be made in advance on how to handle situations where no 
one is home to receive the child after school. Given all this, it critical to include a 
representative from the transportation department in the pre planning stages, establish 
information needed, and facilitate ongoing communication throughout the planning and 
implementation phases. 
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Once routes are established, it is important to add the bus/route number into the 
spreadsheet. Prior to the start of classes, the master list of who is being transported 
should be provided to the summer program site administrators, health office, and case 
carriers. Once school has started, it is important to continue communication to resolve 
any parent complaints, add or drop students, etc. 

Meeting the Needs of Students 

Gathering information about the needs of the students attending ESY can be done at 
the same time as Registration if a copy of each student‟s most recent complete IEP, 
any subsequent IEP  addendums, most recent multiple measures results, latest report 
card and progress toward goals report are collected. Another alternative is to have the 
case carriers complete an “ESY Cover Sheet” such as the one found at the end of this 
document. 

Although the focus is on providing ESY services, many special education students may 
be enrolled in summer intervention and/or summer school classes. Providing basic 
information such as that noted in Appendix  may be useful to the general education 
teachers and/or site administrators working with these students. 

In addition to academic instruction, students may need related services supports during 
the ESY  program. If so, the targeted goal areas, frequency, and intensity need to be 
considered in developing the staffing plan and built into the daily or weekly schedule. If 
a staff member hired  is not familiar with the students, s/he needs to be provided the 
same information as the ESY  teacher (copy of each student‟s most recent complete 
IEP, any subsequent IEP addendums,  most recent multiple measures results, latest 
report card and progress toward goals report) to help guide development of lesson 
plans/activities. 

Similarly, it is likely that teachers will be assigned students that they are not familiar with 
and they will need time to review the records and develop lesson plans. It is critical that 
the teachers are provided the appropriate instructional materials to meet the needs of 
their students during ESY. If possible, try to keep the students who need functional life 
skills curriculum in the same classroom environment to which they are accustomed and 
in which the instructional materials are readily available. If this is not possible, plans 
must be made to transport the needed materials to the new classroom. Likewise, 
teachers of core curricular content areas will need to have the materials provided to 
them. In general, basic materials and supplies provided to general education teachers 
for summer intervention and/or summer school should be provided to the special 
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education teachers as well. Any additional budgetary considerations for  purchase of 
additional materials or supplies and/or community outings need to be built into 
planning. If the teachers are not familiar with the grade level and/or content to which 
they have been assigned for ESY instruction, some staff development time may need 
to be built into the schedule prior to the students‟ arrival. 

Administration 

As noted previously, knowing who is going to be attending each site, their assignment, 
and their needs is critical. Aligning special education‟s plans to the other summer 
program plans and participating in collaborative planning meetings helps to keep 
everyone aware. The pre-planning work has generated excel spread sheets for staffing, 
student lists by teacher, and a  transportation list. A copy of this information needs to be 
provided to the site and district administrators overseeing the summer programs. 

Copies may also need to be provided to the health offices, attendance clerks, 
counselors, and/or instructional technology department based upon what was 
established in the pre-planning meetings. The extent of what individual student 
information (e.g., copy of IEP or “ESY Cover Sheet”) needs to be distributed and to who 
should also be pre-established and provided just prior to the start of the session. 

Teaching Staff 

As noted previously, it is critical that the teachers and related services staff members 
who will be providing the direct instruction to the students are familiar with their needs. 
One district provided a copy of the excel spreadsheet class list, transportation list, and 
individual student information (stapled together copy of each student‟s most recent 
complete IEP, any subsequent  IEP addendums, most recent multiple measures results, 
latest report card and progress toward goals report) to each teacher in a rubber banded 
package. Another district provided a notebook  for each teacher that included copies of 
complete IEPs for students assigned to their caseload during ESY. 

Progress Monitoring 

Pre-Post assessment measures and/or progress reports may be employed to evaluate 
students‟ progress during the ESY instructional program. By working closely with the 
Educational Services personnel, it may be possible for the special education students 
to take the same evaluation measure as other students, with or without 
accommodations or modifications, or alternative measure(s) may need to be identified. 
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Selecting the measure(s) and clearly communicating with staff members how and when 
to administer these are also important considerations in planning for successful 
programs. Similarly, the same progress report form  and/or a special education progress 
toward goals report form may be used. 

Close communication between the district office ESY administrative and support staff 
members, site administrators, and teachers can alleviate many potential problems in 
this area. Keeping everyone aware of the plans also makes it possible for anyone to 
answer questions that arise from parents. Providing clear direction to teachers on 
expectations for completing pre-post assessments and/or progress reporting is also 
critical. If formal report cards and/or grades will be reported for credits, this information 
needs to go to the site administrator, counselor, and/or  Registrar. Staff members should 
also be advised on what to do with the student information once the session is over. 

Parent Information 

Since parents typically complete the ESY Registration Form many weeks before the 
start of the summer program, it is important to send a “just prior” letter out to them, 
including the dates of ESY, location of services, hours of operation, name of teacher, 
classroom room number,  information about transportation (if applicable), and contact 
telephone number. 

Final Notes 

In the district-level planning meetings it is important to schedule time to debrief the 
successes and struggles of the summer programs. Providing time for teachers to 
discuss what went well and/or where more support was needed prior to leaving for the 
summer can provide valuable input into planning for the future. Similarly, pulling 
together the administrative team members at the end of the session or near the 
opening of the next school year provides the opportunity to review information from the 
Educational Services, Business Services, Human Resources, Maintenance and 
Operations, Curriculum and Instruction, Special Education, Instructional Technology, 
Food Services, Transportation, Health Services, County Office, principals and lead 
teacher perspectives. Doing so sets the stage to begin the planning again the next year. 

As information is gathered back together at the end of the ESY session(s), it is 
important to have a plan for distribution of progress reporting back to the case carriers 
and the parents. It will be important for the IEP team members to consider response to 
ESY services and impact  on regression and recoupment time as they begin the new 
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school year. Analyzing results helps the team start back through the processes of 
determining need for ESY services in the next  year. 
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Data Collection Guide 

First 8 weeks of school 

Collect data and re-teach 
Compare to Spring data to determine if the student recouped his/her skills from 
previous year (This data should be the basis of the ESY eligibility discussion at the 
annual IEP) ∙ Instruction and ongoing data collection 
As soon as a student is found eligible for ESY, document the reasons why ESY is 
recommended on the IEP summary page or on an addendum IEP 
Include data supporting the recommendation for ESY 
Continue instruction and document progress on progress reports 

Following the first and second grading period 

*For new students or any student for whom you were unable to gather 
regression/recoupment data during the first 8 weeks of school, review data before and after 
any break from school (e.g. Thanksgiving, Winter or Spring break) to determine if student may 
have a significant regression/recoupment problem 

Use data collected as the basis for ESY eligibility discussion at the annual review IEP 
or addendum meeting 
Re-teaching time should equal the length of the break (1 week break = 1 week 
re-teaching; retest) 
As soon as students are found eligible for ESY, the reasons for eligibility are 
documented on the IEP summary sheet or addendum 
Continue instruction and document progress on progress report 

Two to three months prior to the end of the school year 

Notify district administrator for students eligible for ESY 
Be sure to include documentation to support decision 
Continue to teach and gather data for last quarter/trimester of the school year ∙ If the 
data indicates the student has a need for ESY and this has not yet been addressed, 
convene an IEP team meeting 
If the team determines services are warranted, notify the district administrator as 
explained above 

When should ESY Data Collection occur? 

Recommended times for data collection: 
At the end of regular school year 
At the end of summer program 
At the beginning of subsequent school year 
Before and after school vacations; if student has been out of school for other reasons 
Ongoing collection of information throughout the school year 

Adapted from www.kyrene.org/resource/esy 
ESY Cover Sheet 
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Student Name: ________________ Age: ____ Grade: ___ Site: _______________ 
Disability: ___________________________ Services: _________________________ 
How disability shows up in class: ___________________________________________ 
Special behavioral or discipline considerations: ❑ Yes ❑ No 
Positive behavioral intervention plan? ❑ Yes ❑  No 
Target Area(s): _______________________________________________________ 
Reading Level: __________ Reading Comprehension Level: ___________ Target 
Goal: _________________________________________________________ Target 
Goal: _________________________________________________________ 
Functional Writing: ______________________________________________________ 
Target Goal: _________________________________________________________ 
Functional Math: ________________________________________________________ 
Target Goal: _________________________________________________________ 
Social/Emotional: _______________________________________________________ 
Target Goal: _________________________________________________________ 
Health/Medical Concerns: _________________________________________________ 
Parent Involvement: ❑ High ❑ Medium ❑ Low 
Other: ________________________________________________________________ 
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SEIS ESY Worksheet p.1 
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SEIS ESY Worksheet p.2 

Possible Predictive Factors in Determining if ESY services are Necessary: (Johnson v. 
Indep. Sch. Dist. No. 4, 17 IDELR 170 (10th Cir. 1990), cert. denied, 110  LRP 38025, 
500 U.S. 905 (1991).) 

● Type and Severity – In what ways does the student‟s disability and/or intensity of 
needs impact the maintenance of learned skills? 

● Behavioral/Physical – 
○ Are there behavioral or physical factors that negatively impact the 

student‟s ability to maintain learned skills? 
○ Have there been extended absences that impact ability to maintain 

learned skills? 
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○ Have there been major life events that impact ability to maintain learned 
skills? 

○ Have there been significant behavioral challenges that interfere with the 
maintenance of learned skills? 

● Alternative Resources – 
○ What community/home resources are already planned or could be 

available in order for the student to maintain learned skills? 
○ How does the parents‟ ability to provide educational structure at home 

impact the child‟s ability to maintain learned skills? 
● Ability to Interact with Nondisabled Peers – 

○ Does the lack of opportunities for the student to interact with nondisabled 
peers significantly interfere with maintenance of learned skills? 

○ What community/home support is needed to provide necessary 
opportunities for the student? 

● Curriculum that Needs Continuous Attention – 
○ Are there any objectives on the IEP that require ongoing support in order 

to maintain learned skills? 
○ Are there other elements of the IEP (such as a behavior plan or health 

care plan that require ongoing support in order to maintain learned skills? 
● Vocational Needs – 

○ Does the student require ongoing support in order to maintain learned 
vocational skills? 

● Extraordinary vs. Integral – 
○ What support/services are essential, as well as reasonable, to meet this 

student‟s individual needs in order to maintain learned skills? 
● Child’s Rate of Progress – 

○ How does the length of time that the student takes to learn a skill 
negatively impact the maintenance of learned skills? 

○ Would the interruption of services be detrimental to the student‟s 
continued progress? 

● Other Relevant Factors – 
○ Has anything occurred additionally throughout the year that ought to be 

considered? 
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Guidance for English Language Learners with Disabilities 
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Introduction 

This section provides information and resources regarding best practices and regulatory 

requirements for identifying, providing services, and reclassifying English Learners (EL) 

with disabilities. Some of the information used in this document was gathered from the 

U.S. Department of Education and the California Department of Education. 

The Every Student Succeeds Act (ESSA) recognizes the unique needs of EL students, 

including acknowledging the heterogeneity within the EL subgroup (e.g., recognizing 

separate groups of ELs such as English learners with disabilities, newcomer ELs, and 

long-term ELs). States are required to implement standardized, statewide procedures 

for identifying ELs and for determining when English language development services 

are no longer needed (reclassification). States must also monitor EL progress. To 

ensure ongoing monitoring of EL progress, the Title I component requires annual 

English language proficiency assessments (ELPAC in CA) and an accountability system 

that incorporates academic indicators (including English language proficiency). 

1. Newly enrolled students whose primary language is not English as an Initial 

Assessment (IA); and, 

2. Students who are English Learners annually participate in a Summative 

Assessment. For California’s public-school students, this test is the English 

Language Proficiency Assessments for California (ELPAC). 

The English Language Proficiency Assessments for California (ELPAC) is the required 

state test for English language proficiency (ELP) that must be given to students whose 

primary language or language spoken in the home is a language other than English. 

The Initial ELPAC has one purpose: 

To identify students who are ELs or are initial fluent English proficient (IFEP). 

All students in transitional kindergarten through grade twelve (TK–12), whose primary 

language is a language other than English must take the Initial ELPAC to determine 

whether they are ELs. This must be done within 30 calendar days after they are first 

enrolled in a California public school or 60 calendar days prior to instruction, but not 

before July 1, per ELPAC regulations. 

The Summative ELPAC has two purposes: 

1. To determine the level of ELP (English Language Proficiency) of EL students 

2. To assess the progress of EL students in acquiring the skills of listening, 

speaking, reading, and writing in English 
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The Summative ELPAC must be given annually to students identified as ELs until they 

are reclassified to fluent English proficient (RFEP), and is usually administered in a 

testing window running from February through May in traditional school settings. 

For comprehensive ELPAC information, go to https://www.elpac.org 

Federal Guidance for English Language Learners with Disabilities: 

In accordance with the U.S. Department of Education guidance issued in July 2014, ED 

requires that all ELs with disabilities participate in the state’s ELP (English language 
Proficiency) assessment. Federal law requires that all ELs with disabilities participate in 

the state ELP assessment in the following ways, as determined by the IEP team: ELL 

Tool Kit 

● In the regular state ELP assessment without universal tools, designated 

supports, and accommodations 

● In the regular state ELP assessment with universal tools, designated supports, 

and accommodations determined by the IEP team or Section 504 team 

● In an alternate assessment aligned with the state’s ELD standards, if the IEP 

team determines that the student is unable to participate in the regular ELP 

assessment with or without universal tools, designated supports, and 

accommodations. 

Role of the IEP Team: 

It is essential that the IEP team establish the appropriate academic and functional 

goals, determine the specifically designed instructional program to meet the unique 

needs of all ELs with disabilities, and make decisions about how students can 

participate in the state ELP assessment. In accordance with the new ED guidance, the 

IEP team is responsible for: 

○ Making decisions about the content of a student’s IEP, including whether a 
student must take a regular state assessment (in this case, the ELPAC 

assessment), with or without appropriate universal tools, designated 

supports and/or accommodations, or the Alternate ELPAC in lieu of the 

regular ELPAC assessment Alternate ELPAC 

○ Developing an IEP for each student with a disability, including each EL 

with a disability, at an IEP team meeting, which includes school officials 

and the child’s parents/guardians. The Individuals with Disabilities 

Education Act (IDEA) regulation in Code of Federal Regulations, Title 34, 

(34 CFR) Section 300.321(a) specifies the participants to be included on 

each child’s IEP team. 
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IEP Team Requirements: 

● It is essential that IEP teams for ELLs with disabilities include persons with 

expertise in English language acquisition and other professionals, such as 

speech-language pathologists, who understand how to differentiate between 

English proficiency development and a disability (ED, July 2014, FAQ #5). 

● Ensuring that ELs’ parents or guardians understand and are able to meaningfully 

participate in IEP team meetings at which the child’s participation in the annual 
state ELP assessment is discussed. If a parent whose primary language is other 

than English is participating in IEP meetings, the IDEA regulations require each 

public agency to take whatever action necessary to ensure that the parent 

understands the proceedings of the IEP team meeting, including arranging for an 

interpreter (34 CFR Section 300.322[e]). When parents themselves are ELs, Title 

VI of the Civil Rights Act of 1964 also requires that the LEA effectively 

communicate with parents in a manner and form they can understand, such as 

by providing free interpretation and/or translation services (ED, July 2014, FAQ 

#6). 

● Ensuring that all ELs, including those with disabilities, participate in the annual 

state ELP assessment, with or without universal tools, designated supports, and 

accommodations or take the alternate ELPAC if necessary. ESSA Section 

1119[b][7] and IDEA Section with a disability should not participate in the annual 

state ELP assessment (ED, July 2014, FAQ #7). However, IEP teams can make 

the determination, on a student-by-student basis, that the alternate ELPAC 

should be administered using the Alternate Assessment Decision Confirmation 

Worksheet (in SEIS). 

Determining ELPAC Accommodations, Domain Waiver or Alternative Assessment: 

Most students with disabilities are able to participate effectively on the ELPAC. For 

students whose disabilities preclude them from participating in one or more domains of 

the ELPAC, their IEP teams may recommend accommodations or an alternate 

assessment (see EC Section 56385, 5 CCR 11516.5 through 11516.7). Approved 

universal tools, designated supports, and accommodations are listed in Matrix Four: 

Universal Tools, Designated Supports, and Accommodations for the ELPAC, which is 

found on the CDE website at: 

https://www.cde.ca.gov/ta/tg/ep/documents/elpacmatrix4.docx 

In accordance with 34 CFR sections 300.304 through 300.305, initial identification for 

determining whether a student is a student with a disability takes into consideration 

existing data, which includes LEA and statewide assessments. For those who 
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participate in programs for students with disabilities, the LEA may be a school district, 

an independent charter school, the county office of education, or a state special school. 

When an ELL with disabilities is not able to access the ELPAC due to their disability (the 

entire test or any portion of it), that information is shared at the IEP team meeting. IEP 

team members may determine that a domain exemption or an alternative assessment is 

most appropriate for the student. 

The results of alternate ELPAC and/or the ELPAC are part of the current levels of 

performance in the IEP. The scores or performance levels are a part of the information 

considered by the team to develop linguistically appropriate goals. When developing the 

student’s level of performance, make sure to include the ELP information as it impacts 

the student’s performance academically. 

When a student’s IEP or Section 504 plan specifies that the student has a disability for 

which there are no appropriate accommodations for assessment in one or more of the 

Speaking, Listening, Reading, and Writing domains, the student shall be assessed in 

the remaining domains in which it is possible to assess the student, per 34 CFR Section 

200.6. A student may be assigned an overall score only if assessed in both oral and 

written language. To be considered as having been assessed in oral language, the 

student must have been assessed in either Speaking or Listening. To be considered as 

having been assessed in written language, the student must have been assessed in 

either Reading or Writing. On the Levels of Performance page, there is an area to 

document the ELPAC domain exemptions. 

The Alternate ELPAC must be identified annually in a student’s IEP. The LEA must 
ensure that the IEP team includes an individual who can interpret the instructional 

implications of evaluation results (e.g., an ELD specialist to interpret ELPAC results) (34 

CFR Section 300.321[a][5]). Identified ELs with disabilities must take the ELPAC with 

any accommodations specified in their IEP or take the Alternate ELPAC (Alternate 

Decision Checklist in SEIS) as documented in their IEP, every year until they are 

reclassified. 

Steps for Identification of English Learners (ELs) 

Step 1. Determination of Students’ Primary Language: in accordance with EC Section 
60810(b), one of the purposes of the ELPAC is to identify students who are ELs. 
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Linguistically and Culturally Sensitive Assessments 

Valid and reliable assessment results for English Learners is not an easy task. 

Language acquisition must be taken into account when making decisions about how 

best to assess an English learner to avoid language barriers or cultural bias. 

The California Practitioners’ Guide for Educating English Learners with Disabilities 

contains comprehensive guidance on the proper assessment considerations across a 

wide variety of topics, including: 

Determining a Student’s Primary Language: To determine a student’s primary language, 
the following federal definition (34 CFR 300.29) (accessible at: https://bit.ly/2KLEq2Q) 

provides: “The language normally used by that individual, or in the case of a child, the 

language normally used by the parents of the child. In all direct contact with a child, the 

language normally used by the child in the home or learning environment. In 

accordance with the 5 CCR 3001(q) (accessible at: https://bit.ly/2IBU8La), ‘primary 

language’ means the language other than English, or other mode of communication, the 
person first learned, or the language that is used in the person’s home.” 

Assessing in the student’s primary language provides comparative data to the 
multidisciplinary team about how the student performs in the primary language versus 

English. Primary language assessment provides the assessor (psychologist, speech 

and language specialist, special educator, etc.) the opportunity to see if similar error 

patterns appear in both the primary language and English (listening, speaking, reading, 

or writing) in order to discern if the student is having academic difficulty due to a 

language difference or a disability. It is especially important that the school psychologist 

begin the assessment process of an English learner by assessing the student’s 

cognition in both English and the primary language to determine if the student is 

cognitively higher in his primary language. The team should evaluate the English 

interpersonal communication skills (or document the current results of the ELP 

statewide assessment such as ELPAC) and include data from formal and informal 

assessments that measure the literacy-related aspects of language to determine the 

best language for assessment. For example, team members informally assess the 

language development of English learners by analyzing the student’s ability to 
understand teacher-talk or reading comprehension through re-tell assessments. Unless 

these skills are analyzed and measured, teachers may attribute low achievement to 

learning disabilities when they may, in fact, be related to lack of academic language 

proficiency. 
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To determine the child’s primary language, the following best practices can guide 
bilingual assessment decisions: 

● An assessor fluent in both languages should determine the student’s relevant 
strengths and weaknesses in her primary language and English to guide the 

assessment team regarding the types of assessment the team will perform by 

using like instruments in primary language and English when available. This 

helps to provide a more comprehensive view of what the student knows and can 

do.4 

● All assessors should assess in the language of preference when possible. 

● If primary language assessments are not available, use non-verbal measures 

with other information gathering to inform decisions. 

● Assessors should be trained in English language development and assessment. 

● The assessment reports should clearly document the decisions made regarding 

the language modality in which to assess. 

Determining Language of Assessment 

Many English learners have been educated overwhelmingly in English since 

kindergarten or upon entry in school and have received little to no formal academic 

instruction in their primary language. Whether to assess English learners in their 

primary language if they have had no academic instruction in that language is a 

question brought up frequently by student study teams. Knowing that a student is 

processing cognitively at a higher level in his primary language is highly relevant 

information prior to engaging in academic assessment. If an English learner is 

processing higher in his primary language, some level of academic assessment should 

be conducted to determine if the student has any academic skills in his primary 

language (this may be done informally). For instance, an English learner may have 

higher levels of verbal/oral language in his primary language than in English, and oral 

language is one area of academic consideration. Potential tools for making this 

determination for student who are primarily Spanish speakers are contained in the 

Consortium in Reaching Excellence in Education’s Assessing Reading: Multiple 
Measures (available for sale at: https://bit.ly/2VLVB5s), which includes informal 

assessments in all areas of language arts in Spanish and English. 

If the preliminary bilingual assessment data indicates the student has little or no skill in 

the primary language (in cognition, academics, or speech and language), the team may 

opt to continue the remainder of the assessment in part, or in whole, in English. If it is 

determined that a student has some level of academic skill in both languages, 

assessment in English and the primary language should be offered when feasible. In 
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some situations, it may not be feasible to assess in the student’s primary language. 
Examples of such situations include: 

The student has a disability that contributes to a lack of communication skills. 

Primary language assessments are unavailable. It is best practice to interview the 

parent or guardian about the student’s patterns of use in her primary language patterns 

through the use of an interpreter. 

If a team is unable to assess in the student’s primary language it is important to 
determine if an alternative assessment is available, reliable and valid for the purpose of 

determining eligibility. All academic assessment results are documented in the 

assessment report along with the rationale for assessing in English only or in both the 

primary language and English language, and the tools, alternative included, that were 

used. Additional information regarding assessment feasibility is offered later in this 

chapter. Appendix 4.1 offers a comprehensive list of potential bilingual assessment 

tools in areas of cognitive, social-emotional, language, academics, and speech and 

language. 

Assessments must be “provided and administered in the language and form most likely 

to provide accurate information on what the student knows and can do academically, 

developmentally, and functionally, unless it is not feasible to provide or administer” (EC 
56320[b][1]) (accessible at: https://bit.ly/2V1FROH). 

Recommended Use of Interpreters for Bilingual Assessments 

Ideally, when choosing an interpreter for special education assessment, the interpreter 

is a professional who is trained in the role of interpreter and translator and is 

knowledgeable of special education policy and processes. Even if the interpreter is a 

trained professional, the assessment for each English learner is different, so it is 

important to prepare the interpreter prior to the assessment. 

To prepare the interpreter, best practice suggests that the assessor and interpreter: 

● Know what tests are being administered; are prepared for the assessment to 

take extra time. 

● Ensure that the interpreter speaks the same dialect as the student. 

● Administer only the tests that the interpreter has been trained to assist in 

administering. 

To prepare for the assessment, the team member and the interpreter together should 

meet to discuss the general purpose of the assessment session. The following steps will 

help the session provide valid and reliable test results. 

● Describe to the interpreter the assessment instruments that will be administered. 
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● Provide the interpreter with information about the student. 

● Review English test behavior with the interpreter, if applicable. 

● Remind the interpreter to make a written note of all the behaviors she observes 

during the assessment. 

● Allow time for the interpreter to organize materials, re-read the test procedures, 

and ask for clarification if needed. 

● Remind the interpreter that she will need to follow the exact protocol of the test 

(e.g., whether she can repeat a question, cue, etc.). 

● The following suggestions for debriefing with the interpreter will provide 

invaluable information about the assessment. 

● Ask the interpreter to review each test response without making clinical 

judgment. 

● Review any difficulties relative to the testing process. 

● Review any difficulties relative to the interpretation process. 

● Review any other items relevant to the assessment process 

Language Assessment Options: 

Based on the requirements in the regulations to assess students in their primary 

language, the following hierarchy of best practices is recommended when conducting 

assessment of English learners to determine eligibility for special education.5 

First Best Option 

● It is best practice to engage in the following steps if feasible: First administer 

cross-cultural, non-discriminatory assessments that align to the referral concerns 

regardless of language difference in a standardized manner in English. If 

analysis of the data indicates the student is performing in the average or above-

average range, there is likely no disability; however, assess the student in her 

primary language in relative or suspected areas of weakness to confirm scores 

using fully bilingual assessors. If the student does not perform in the average or 

above-average range in English, engage in primary language assessment in all 

areas of concern. 

● Engage in structured interviews with parents and staff. 

● Engage in observation of the student in varied environments. 

● Collect data from curriculum-based and criterion-based assessment measures to 

validate potential areas of concern and strength as compared to like peers. In 

other words, make sure that the language concern is a disability not a language 

acquisition issue. 
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Second Option 

● If it is not feasible to engage in the first best assessment option for English 

learners because no assessor is available in the primary language: Engage in 

structured interviews with parents and staff using an interpreter if necessary. 

● Engage in observation of the student in varied environments. 

● Collect data from curriculum-based and criterion-based assessment measures to 

validate potential areas of concern and strength as compared to like peers. 

● Using a trained interpreter, administer the primary language assessments under 

the supervision of a licensed assessor and document the limitations in the 

assessment report of the student. 

Third Option 

● If it is not feasible to engage in either the first or second option for assessing 

English learners for determining eligibility for special education because no 

bilingual assessor is available and no standardized assessment tools are 

available in the primary language: Engage in structured interviews with parents 

and staff using an interpreter if necessary. 

● Engage in observation of the student in varied environments. 

● Collect data from curriculum-based and criterion-based assessment measures to 

validate potential areas of concern and strengths as compared to like peers. 

● Use an interpreter who speaks the primary language to provide an oral 

translation 

● Primary language: Engage in structured interviews with parents and staff using 

an interpreter if necessary. 

● Engage in observation of the student in varied environments. 

● Collect data from curriculum-based and criterion-based assessment measures to 

validate potential areas of concern and strengths as compared to like peers. 

● Use an interpreter who speaks the primary language to provide an oral 

translation of assessments normed and written in English. Be sure to document 

any limitations due to this condition in the assessment report and do not report 

the standardized test scores, but document the patterns of strengths and 

weaknesses. 

Fourth Option 

● If none of the previous three options is feasible: Engage in structured interviews 

with parents and staff using an interpreter if necessary. 

● Engage in observation of the student in varied environments. 

● Collect data from curriculum-based and criterion-based assessment measures to 

validate potential areas of concern and strengths as compared to like peers. 
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● Assess in English, to include non-verbal areas of cognition. If the student shows 

low cognition or there are patterns of weakness, attempt to validate with non-

standardized data collection. 

https://www.cde.ca.gov/sp/se/ac/documents/ab2785guide.pdf 

(Source: California Practitioners’ Guide for Educating English Learners with Disabilities, 
California Department of Education, 2019.) 

Linguistically Appropriate IEP Goals for English Learners with Disabilities 

To properly meet the complex needs of students identified as English learners with 

disabilities, education professionals from various disciplines must effectively collaborate 

and involve families in the IEP process. This requires that general education teachers, 

special educators, and English learner specialists consult and collaborate to design and 

implement effective individualized education programs (IEPs) and services for English 

learners with disabilities to ensure optimal educational outcomes for this diverse group 

of learners. This section includes information on development of linguistically 

appropriate IEPs, required IEP components for the English learner student and other 

legal requirements related to the English learners’ IEP. 
The IEP team must “consider the language needs of the student as these needs relate 

to the student’s IEP” (EC 56341.1[b][2]) (accessible at: https://bit.ly/2UirlxH). 

Specifically, the IEP must include “linguistically appropriate goals, objectives, programs 

and services” as required by EC 56345(b)(2) (accessible at: https://bit.ly/2UEfW0f). 

In the development of IEP goals, 5 CCR 3001(m) (accessible at: https://bit.ly/2IBU8La) 

identifies “linguistically appropriate goals, objectives, and programs” to mean: 
● activities which lead to the development of English language proficiency; 

● instructional systems either at the elementary or secondary level which meet the 

language development needs of the English learner; and 

● for individuals whose primary language is other than English, and whose 

potential for learning a second language, as determined by the IEP team, is 

severely limited, the IEP team may determine that instruction may be provided 

through a language acquisition program, including a program provided in the 

individual’s primary language. The IEP team must periodically, but not less than 
annually, reconsider the individual’s ability to receive instruction in the English 
language. 

IEP teams might find the following resources helpful in writing linguistically appropriate 

goals: 211-213 (email Imperial County)(link to pra. Guide) Source: California 
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Practitioners’ Guide for Educating English Learners with Disabilities, California 
Department of Education, 2019, at 

https://www.cde.ca.gov/sp/se/ac/documents/ab2785guide.pdf 

American Sign Language 

For purposes of ELPAC testing and Title III services, American Sign Language (ASL), in 

and of itself, is not considered a “language other than English,” according to the US 

Department of Education (ED). Students who use ASL for communication and have not 

been exposed to any language other than English should not be considered for ELPAC 

testing. For a student who uses ASL for communication because of deafness or hearing 

impairment, and for whom there is another primary language other than English 

indicated on the student’s HLS, the individualized education program (IEP) team should 

consider (1) ELPAC testing with appropriate universal tools, designated supports, and 

accommodations; or (2) alternate assessment(s). 

Hearing students of deaf parents who use ASL as the primary means to communicate 

upon entering school and who have been exposed to a language other than English by 

another adult, such as a grandparent or a caregiver, may be considered for ELPAC 

testing. The LEA may consider ELPAC testing in addition to other appropriate language 

assessments to determine whether the child may benefit educationally from English 

language development (ELD) instruction. The LEA should base its decision to 

administer the ELPAC on whether the student has been exposed to another language 

other than English, not on the basis of whether the hearing student of deaf parents uses 

ASL in the home. California Legislative Information: Assessment of Language 

Development 

Reclassification Criteria 

(https://www.cde.ca.gov/sp/el/rd/index.asp) 

The reclassification criteria set forth in California Education Code (EC) Section 313 and 

California Code of Regulations, Title 5 (5 CCR), Section 11303 remain unchanged. 

Pursuant to 5 CCR Section 11308 (c)(6), any local reclassification procedures must be 

reviewed by the school district advisory committee on programs and services for 

English learners (ELs). An English learner with a disability may be unable to meet a 

particular reclassification criterion due to the specific nature of his disability. For 

example, an English learner with dyslexia may continue to be classified as an English 

learner due to less than proficient ELPAC scores in reading. LEAs should continue 

using the following four criteria to establish reclassification policies and procedures 

(considerations for ELs with disabilities are provided for each): 
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Criterion One: Assessment of ELP (using an objective assessment instrument, 

including, but not limited to, the state test of English language development [ELD]) 

● Assessment of ELP using an objective assessment, including but not limited to 

the ELPAC, is one of four criteria, in state law per EC 313(f), to be used by LEAs 

in determining whether an English learner should be reclassified as RFEP. The 

IEP team can use the scores from an alternate assessment aligned with the state 

2012 CA ELD Standards for reclassification purposes. The Alternate Assessment 

may be used to measure the student’s ELP on any or all four domains in which 
the student cannot be assessed using the ELPAC. 

● The IEP team may use results from the alternate assessment in conjunction with 

the other required criteria (i.e., teacher evaluation, parental opinion and 

consultation, and the student’s scores on an assessment of basic skills) to 
determine a student’s eligibility for reclassification. 

Criterion Two: Teacher evaluation/teachers’ evaluations (including, but not limited to, a 
review of the student’s curriculum mastery) 

● The student’s academic performance information, that is based on the student’s 

IEP goals for academic performance and ELD, should be used for reclassification 

consideration. 

Criterion Three: Parent opinion and consultation 

● The parent or guardian should be encouraged to be a participant on the IEP 

team and in understanding and making a decision on reclassification. 

Criterion Four: Comparison of student performance in basic skills (compared against an 

empirically established range of performance in basic skills based on the performance 

of English proficient students of the same age). 

● The IEP team should specify in the student’s IEP an assessment of basic skills to 
meet the guidelines for reclassification (e.g., the California Alternate Assessment 

for English language arts). The IEP team may consider using other assessments 

that are valid and reliable and designed to compare the basic skills of English 

learners with disabilities to primary speakers of English with similar disabilities to 

determine whether the English learner with disabilities has sufficiently mastered 

the basic skills for reclassification consideration. 

● The CDE cannot make specific recommendations of alternate assessment 

instruments because it is the responsibility of the IEP team to gather pertinent 

information regarding the student and assessment needs specific to that student. 

The IEP team may use this comprehensive approach to make decisions 

regarding program supports and reclassification that will allow the student to 

make maximum progress, given the student’s capacities. 
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The CDE has provided guidance to LEAs for using Smarter Balanced Summative 

Assessment results as a local measure of Criterion 4. LEAs also have been advised 

that local assessments can be used to identify ELs who meet academic measures 

indicating they are ready to be reclassified. This guidance can be found in “Updated 
Reclassification Guidance for 2018–19,” on the CDE Reclassification web page at: 
https://www.cde.ca.gov/sp/el/rd/. 

Supports for English Learners within a Multi-Tiered System of Supports Framework: 

California’s Multi-Tiered System of Supports (MTSS) model establishes an integrated 

and comprehensive framework focused on quality teaching and learning for all students 

in all content areas, which includes comprehensive English language development 

(ELD) for English learners, along with any necessary supplemental and intensive 

instruction students may need to be successful. Created to meet the needs of all 

students, this framework unifies and amplifies the range of support systems for English 

learners, students with disabilities, students who are identified as gifted and talented, 

and students who are academically underperforming and at risk of not succeeding. A 

key notion of the MTSS model is that all students can be academically successful and 

that instruction and support systems must be designed to be accessible to all learners. 

California’s MTSS uses a three-tiered system to encompass comprehensive and 

inclusive academic instruction, social-emotional learning, and behavior supports. In 

California, comprehensive ELD, which includes both integrated and designated ELD, 

has been added to the national MTSS model to emphasize that ELD is part of all 

English learners’ core instruction and not an intervention. Therefore, comprehensive 

ELD is a critical consideration in all tiers. 

Tier I of the MTSS encompasses core instruction for all students. As a result of well-

designed and Implemented Tier I core instruction, it is estimated that about 85 percent 

of students should be able to learn successfully. For English learners, Tier I planning 

processes systematically incorporate planning for integrated and designated ELD. 

Tier II encompasses short-term supplemental instruction and strategic and targeted 

intervention, with clearly identified goals, for a small number of students. This instruction 

is provided in addition to Tier I (core) instruction and is designed to amplify learning in a 

diagnosed area so that students can continue to progress toward their academic and 

behavioral goals. Because Tier I (core) instruction should be designed to meet the 

needs of all students, no more than 15 percent of students should need this Tier II level 

of support. 
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Tier III entails intensified intervention support that is longer in duration than Tier II. This 

intensified support addresses issues that are not met through tiers I and II. Few 

students (no more than 5 percent) will need Tier III support. If more than these 

approximate percentages of students are receiving tier II and III intervention support, 

school teams need to reexamine their Tier I (core) instructional program during a 

problem-solving process. 

(Source: California Practitioners’ Guide for Educating English Learners with Disabilities, 

California Department of Education, 2019.) 

Resources: 

California Practitioners’ Guide for Educating English Learners with Disabilities, The U.S. 

Department of Education English Language LearnerTool Kit 

ELPAC Website 

ELPAC information guide 

Handout _ELL Vs. Learning Disability Chart 

OSEP Spanish Glossary 

Bilingual Assessment Resources 
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Introduction 

Related services, also known as designated instructional services (DIS), shall be 
available when they are necessary for the student to benefit from his or her special 
education program. Students may receive any one or a combination of related services. 
These services are usually provided by LEA staff, but when determined necessary by 
the IEP team, may be provided through another public agency such the Sonoma County 
Office of Education or a contract with a nonpublic agency (NPA).  Related services 
include, but are not limited to, the following most common services (EC 30 EC 56363): 

1. Language and Speech; 
2. Adapted Physical Education; 
3. Health and Nursing; 
4. Occupational Therapy; 
5. Individual Counseling; 
6. Counseling and Guidance; 
7. Parent Counseling; 
8. Psychological Counseling; 
9. Behavior Intervention; 
10.Deaf and Hard of Hearing Services; 
11. Specialized Vision Services; 
12.Orientation and Mobility; 
13.Specialized Orthopedic Services; and 
14.Vocational Assessment, Counseling, Guidance, and Career Assessment 

Below is a Description of the most frequently needed services. 

Adapted Physical Education 

For students with medical conditions, gross motor delays, or emotional disabilities, this 
type of specialized support and/or instruction is sometimes necessary as part of their 
special education program. This may be provided through consultation with the student, 
parent, and school staff; direct instructional services to the student within the regular or 
special class; and/or direct instruction to the student using a "pull-out" approach. The 
primary goal is to maximize the student’s ability to develop and maintain physical fitness 
and recreation/leisure skills that can be applied within the student’s current and future 
environments. Each APE specialist has a credential authorizing instruction in the areas 
of adapted physical education. 

For additional information, see: APE Guidelines 
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Behavioral Intervention 

Students who are enrolled in special education sometimes have significant behavioral 
needs. When an IEP team determines that a student may require a behavior plan, a 
specialist in the area of behavior intervention may be provided to assist in developing 
the plan and to train and consult with teachers and classified support staff in 
implementing the plan. Classified support may include instructional assistants 
specifically trained to provide behavioral support under the supervision of a behavior 
specialist or other qualified personnel. 

For additional information, see: 

ERMHS Guidance 

Special Circumstances Instructional Assistant 

Low Incidence Itinerant Support (OI, VI, Deaf and HH) 

Students who have orthopedic or visual disabilities or who are deaf or hard-of-hearing 
(OI, VI, Deaf/HH) are provided with support services from appropriate specialists as 
determined by their IEPs. These services are generally provided using a combination of 
direct service and consultation with the student’s family and school personnel. The 
primary goal is to maximize the student’s ability to access and benefit from their 
educational program. Each low incidence specialist has a credential authorizing 
instruction in their area of specialty. 

For additional information, see: Guidelines for Assignment of Low Incidence Equipment 

Occupational Therapy (Educationally Necessary) 

Students with varying disabilities leading to difficulty in the areas of fine and gross motor 
skills, visual-motor integration and organization, sensory integration, and visual 
perception may require specialized support and/or instruction in order to benefit from 
their educational program. This may be provided through consultation with the teacher 
and parent; monitoring of the student’s progress; or direct service to the student. Each 
student may receive each type of service over time, depending on his or her current 
level of need. The primary goal is to maximize the student’s ability to access and benefit 
from their educational program. Each occupational therapist is licensed. 
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For additional information, see: Guidelines and Tools for Educationally Necessary 
Occupational and/or Physical Therapy 

Occupational and Physical Therapy (Medically Required) 

California Children's Services (CCS) provides occupational and physical therapy to 
special education students who are medically eligible. Qualification is determined 
through a referral and assessment process. These services should not be listed on the 
service section of the IEP, but the team may elect to indicate that the student is 
receiving the services on the notes page of the IEP. 

For additional information, see: Department of Health Care Services (DHCS) California 
Children’s Services 

Psychological Services 

Students who require support in the area of social, emotional, and behavioral 
development may require psychological services which may be provided by employees, 
contracted vendors, or individuals registered with CDE as a Non Public Agency (NPA). 
Counseling services are provided to special education students whose IEP teams have 
determined that district-level interventions are not effective in addressing emotional and 
behavioral needs. 

For additional information, see: ERMHS Guidance 

School Nursing Services 

School nurses are available to assist students, parents, and staff when a student is in 
need of specialized health care. They also conduct follow-up with physicians, perform 
health screenings, and monitor immunization schedules. School nurses provide 
information, consultation, training, and liaison services with outside agencies. 

For more information, see: Provision of Healthcare Services Guidelines 

School Psychology Services 

School Psychologists are often the first contact for parents, teachers, and others when 
there is a concern about a student’s progress. They are involved in a variety of activities 
related to supporting students. Examples of the many duties they are responsible for 
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include: coordination of the assessment team; conducting psycho-educational 
assessments; participating in IEP meetings; providing individual and group counseling; 
facilitation of referrals to outside agencies for significant emotional/social/behavioral 
problems; and consultation with students, parents, and staff in the areas of cognitive 
development, learning style, emotional/social/behavioral development, and instructional 
strategies. 

For additional information, see: ERMHS Guidance 

Speech, Language, and Communication Therapy 

For students with speech, language, or hearing disabilities, specialized support and/or 
instruction is sometimes a necessary component of their regular or special education 
curriculum. This may be provided through consultation with the student, parent, and 
school staff; direct instructional services to the student within the regular or special 
class; and/or direct instruction to the student using a “pull-out” approach. The primary 
goal is to maximize the student's ability to be a successful communicator within their 
current and future school, home, and work environments. Each specialist has a 
credential authorizing provision of therapeutic intervention for students with speech, 
language, and communication needs. 

For additional information, see: Program Guidelines for Speech-Language Pathologists 

Transportation 

IDEA defines transportation as: travel to and from school and between schools and 
travel in and around school buildings. Specialized equipment (such as special or 
adapted buses, lifts, and ramps), if required to provide special transportation for a 
student with a disability. Transportation services also include “travel training” and 
“orientation and mobility services.” Travel Training and Community Based Instruction 
are defined as “providing instruction, as appropriate, to children with significant cognitive 
disabilities, and any other children with disabilities who require this instruction, to enable 
them to develop an awareness of the environment in which they live and learn the skills 
necessary to move effectively and safely from place to place within that environment, as 
for example in school, in the home, and in the community.” In essence,travel training 
consists of teaching students how to travel independently on public transportation, 
walking safely across streets with and without stoplights, recognizing the need for 
assistance and knowing how to get assistance, avoiding dangerous situations, and 
handling unexpected situations, such as changed routes or detours. LEAs are required 
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to provide transportation to students with disabilities if transportation is required to assist 
such students to benefit from their educational programs. If transportation is deemed 
necessary, it must be provided free of charge to the student. 

For additional information, see: Transportation Guidelines 
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Introduction 

The purpose of the Adapted Physical Education (APE) section is to provide information 
on the eligibility criteria for APE, interventions prior to referring students to be tested for 
eligibility, assessment of needs, and available reference resources. 

Eligibility Criteria for Adapted Physical Education (APE) 

Federal Law 
Title 34, Code of Federal Regulations (CFR) includes special education physical 
education instruction as follows: 

§ 300.39 Special Education. 
(a) General. 
(1) Special education means specially designed instruction, at no cost to the parents, to 
meet the unique needs of a child with a disability, including -
(i) Instruction conducted in the classroom, in the home, in hospitals and institutions, and 
in other settings; and 
(ii) Instruction in physical education. 
(2) Special education includes each of the following, if the services otherwise meet the 
requirements of paragraph (a)(1) of this section -
(i) Speech-language pathology services, or any other related service, if the service is 
considered special education rather than a related service under State standards; (ii) 
Travel training; and 
(iii) Vocational education. 
(b) Individual special education terms defined. The terms in this definition are defined as 
follows: 
(1) At no cost means that all specially-designed instruction is provided without charge, 
but does not preclude incidental fees that are normally charged to nondisabled students 
or their parents as a part of the regular education program. 
(2) Physical education means -
(i) The development of -
(A) Physical and motor fitness; 
(B) Fundamental motor skills and patterns; and 
(C) Skills in aquatics, dance, and individual and group games and sports (including 
intramural and lifetime sports); and 
(ii) Includes special physical education, adapted physical education, movement 
education, and motor development. 
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Authority for Title 34 § 300.39 Special Education outlined above is provided Title 20 
United States Code (U.S.C.) § 1401 and reads, 

20 U.S.C. 1401 (29) Special Education. The term 'special education' means specially 
designed instruction, at no cost to parents, to meet the unique needs of a child with a 
disability, including -
(A) instruction conducted in the classroom, in the home, in hospitals and institutions, 
and in other settings; and 
(B) instruction in physical education. 

Physical Education Defined 

Title 34 CFR 300.108 Physical Education. The State must ensure that public agencies 
in the State comply with the following: 
(a) General. Physical education services, specially designed if necessary, must be 
made available to every child with a disability receiving FAPE, unless the public agency 
enrolls children without disabilities and does not provide physical education to children 
without disabilities in the same grades. 
(b) Regular physical education. Each child with a disability must be afforded the 
opportunity to participate in the regular physical education program available to 
nondisabled children unless -
(1) The child is enrolled full time in a separate facility; or 

(2) The child needs specially designed physical education, as prescribed in the child's 
IEP. 
(c) Special physical education. If specially designed physical education is prescribed in 
a child's IEP, the public agency responsible for the education of that child must provide 
the services directly or make arrangements for those services to be provided through 
other public or private programs. 
(d) Education in separate facilities. The public agency responsible for the education of a 
child with a disability who is enrolled in a separate facility must ensure that the child 
receives appropriate physical education services in compliance with this section. 
(Authority: 20 U.S.C. 1412(a)(5)(A)) 

California Code of Regulations (CCR) reads, 
§ 3051.5. Adapted Physical Education for Individuals with Exceptional Needs. 
(a) Adapted physical education is for individuals with exceptional needs who require 
developmental or corrective instruction and who are precluded from participation in the 
activities of the general physical education program, modified general physical 
education program, or in a specially designed physical education program in a special 
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class. Consultative services may be provided to pupils, parents, teachers, or other 
school personnel for the purpose of identifying supplementary aids and services or 
modifications necessary for successful participation in the regular “D” Physical 
education program or specially designed physical education programs. 
(b) Adapted physical education shall be provided only by personnel who possess a 
credential issued by the California CTC that authorizes service in adapted physical 
education. 
Note: Authority cited: Sections 56100 and 56366.1, Education Code. Reference: 
Section 56363, Education Code; and 34 C.F.R. Sections 300.34 and 300.156(b)(1). 

Assessment of Needs (Reference: “Adapted Physical Education Guidelines,” Fresno 
Unified School District) 

The role and responsibilities of the adapted physical education specialist include 
assessing and identifying an individual’s needs; collaborating or consulting with other 
service providers; and providing direct Adapted Physical Education service. Title 5 CCR 
§§ 3051.5 (a)-(b) and CA Education Code §§ 56320 (f)-(g). 

An APE specialist is part of the multidisciplinary assessment team whose 
responsibilities include assessing and identifying a child’s needs in the area of 
movement skills. To accomplish this, the APE specialist must choose appropriate 
assessment methods and instruments; administer the assessment; interpret the data; 
describe the present level of performance; and recommend the appropriate physical 
education service based upon the student’s identified needs. The APE specialist 
provides consultation to and collaborates with teachers, assistants/aides, parents, 
administrators, and other professionals. Examples of other professionals include, but 
are not limited to, physical therapists, occupational therapists, speech and language 
pathologists, special education teachers, orientation and mobility specialists, teachers of 
the visually impaired, hearing impairment specialists, assistive technology specialists, 
psychologists, and school nurses. Adapted Physical Education specialists provide direct 
adapted physical education service to students, identified through the individualized 
education program (IEP) team process, who need specialized instruction. 

Through appropriate assessment and interpretation of data, the needs of the student, 
goals and objectives are identified. Children with disabilities often receive services from 
several teachers and specialists. Through consultation and collaboration among these 
professionals, the quality of instruction and intervention tends to be enhanced as 
information and strategies are shared. 
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Screening 

The Individuals with Disabilities Act (IDEA) defines many parameters of the referral, 
assessment, and review processes. Although screening pertains to all children, no state 
or federal statutes or regulations define the term “screening,” and many interpretations 
exist regarding its definition. Often, the purposes of screening within general education 
are to identify other adaptations, accommodations, or modifications, or to determine 
whether formal assessment is needed for the purpose of identifying a child's needs and 
potential special education services. Screening should not be confused with 
assessment, as placement decisions in special education cannot be based upon 
information obtained from screening. 

While screening policies and procedures are left to local control and must be stated in 
the local plan, IDEA specifies that before a child is assessed, an assessment plan must 
be developed and signed, parental permission must be obtained. Care must be 
exercised not to single the child out when screening. If you single the child out this 
would then be considered an assessment and would require a signed consent form. 

The screening process could include: 
● Review of school records; 
● Consultation with the classroom teacher or other school staff; 
● Pre-Referral Intervention/Checklist; 
● Student Study Team action plan or 504 accommodation plan; 
● Observation of an entire class; and, 
● Physical Fitness Test Results. 

It is suggested that the APE specialist screen children in a group setting. Information 
obtained from screening can be used to determine the need for a referral to APE or to 
identify other adaptations, accommodations, or modifications. The student's ability to 
participate in the general physical education curriculum and to achieve student 
performance standards should always be considered as part of any referral for adapted 
physical education assessment. In many cases, the general physical educator is 
qualified and responsible for conducting screening procedures. It is especially helpful 
when the screening procedures are based on the curriculum. Screening is not part of a 
formalized assessment plan. 

Adapted Physical Education Services (Reference: “Adapted Physical Education 
Guidelines,” Fresno Unified School District) 
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APE, like all special education, is offered in the least restrictive environment. Students 
with disabilities must be included to the maximum extent possible in the general 
physical education program. For students with disabilities who are receiving APE, and 
students who are participating in the general PE program with 
accommodations/modifications, a continuum of placement options may include one or 
more of the following: 

● General physical education setting; 
● General PE setting with accommodations/modifications; 
● General PE setting with assistance from staff and/or APE specialist; 
● A separate PE class setting with peers and additional staff as needed; or, 
● Separate public school 

The inclusion of students with disabilities into the general PE curriculum should not 
compromise the learning of other students in the class setting. However, supplementary 
aids and supports must be tried before placing a student in a more restrictive setting. 

A collaborative approach is recommended for adapted physical specialist, which 
maximizes the quality of education for students with a disability. For example, when a 
student receives two or more services, (e.g. APE and Physical Therapy) often, the 
child’s disability is such that it is interfering with a given movement performance. 
Assistive devices and specific exercises identified by a therapist often are needed to 
help the child. In these cases, the APE specialist, as well as the special education 
teacher, should be aware of how to use the specialized equipment and how to perform 
the exercises. On the other hand, children may perform skills with their peers during 
physical education that they are not motivated to perform in therapy sessions. By 
communicating with the therapist, the APE specialist can keep the other professionals 
informed about skill transfer to the educational settings that involve group participation. 

Resources 
Guidelines for Occupational Therapy and Physical Therapy in California Public Schools, 
California Department of Education, Second Edition 2012 
Physical Education Model Content Standards for California Public Schools – 
Kindergarten Through Grade Twelve, Adopted by the California State Board of 
Education January 2005 and Reposted by California Department of education 
September 17, 2010 
Adapted Physical Education Guidelines in California Schools, California Department of 
Education, Revised December 2012. The link is provided below. 
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ERMHS Overview 

On June 30, 2011, Assembly Bill 114, Chapter 43, was signed into law. The passage of 
AB 114 made it clear that school districts are now solely responsible for ensuring that 
students with disabilities receive special education and mental health related services, 
including those previously provided by county mental health agencies, in accordance 
with the Individuals with Disabilities Education Act (IDEA) of 2004.This amendment 
essentially redirected funding from County Mental Health (CMH) to Local Education 
Agencies (LEA) and authorized the LEA to determine whether the LEA, Nonpublic 
Agency (NPA) and/or CMH render (educationally related) mental health services at the 
discretion of the LEA (AB 114 Ch. 43 (14). 

Local educational agencies ensure that assessments performed prior to an 
educationally related mental health referral are as useful as possible in determining the 
need for mental health services and the level of services needed (Cal. Educ. Code 
§56331 (b)). Furthermore, it should be noted that the information contained in this 
document is intended for guidance and further exploration of concepts, laws, and 
practices in supporting students struggling with Educationally Related Mental Health 
(ERMH) needs and does not constitute legal advice. 

Multi-Tiered System of Supports 

As noted by the California Department of Education (CDE) Multi-Tiered System of 
Support (MTSS) “is an integrated, comprehensive framework, which focuses on 
Common Core State Standards (CCSS), core instruction, differentiated learning, 
student-centered learning, individualized student needs, and the alignment of systems 
necessary for all students’ academic, behavioral, and social success”. MTSS offers the 
potential to create needed systematic change through intentional design and redesign 
of services along with supports that quickly identify and match the needs of all students. 

MTSS, Response to Instruction and Intervention (RtI²), and Positive Behavioral 
Interventions and Supports (PBIS) are often spoken of synonymously, and for those 
new to MTSS, it can be difficult to determine what people mean when these terms are 
used interchangeably. It is important to keep in mind, though, that MTSS is a framework 
for aligning resources and initiatives; it is a method of organization. As such, MTSS 
encompasses both RtI² and PBIS, and systematically addresses support for all 
students. 
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Since MTSS is a framework that brings together both RtI² and PBIS and aligns their 
supports to serve the whole child, it also relies on data gathering through universal 
screening, data-driven decision making, problem solving teams, and 
focuses on content standards. MTSS aligns the entire system of initiatives, supports, 
and resources, and implements continuous improvement processes throughout the 
system. 

In particular, MTSS assists LEAs in: 
● Promoting LEA participation in the focus to align the entire system of initiatives, 

supports, and resources 
● Relying on a problem-solving systems process and method to identify problems, 

develop interventions, and evaluate the effectiveness of the intervention in a 
multi-tiered system of service delivery 

● Transforming the way LEAs provide support and setting higher expectations for 
all students through intentional integration of instruction and intervention services 
and supports so that systemic changes are sustainable and based on 
standards-aligned classroom instruction 

● Endorsing Universal Design for Learning instructional strategies so that all 
students have opportunities for learning through differentiated content (i.e., 
teachers reacting responsively to a learner’s needs), processes, and products 
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● Challenging all school staff to change the way in which they have traditionally 
worked both in and out of the classroom 

● Using schoolwide and classroom research-based positive behavioral supports for 
achieving important social and learning outcomes 

● Supporting high-quality standards and research-based, culturally and 
linguistically relevant instruction with the belief that every student can learn and 
excel, including students of poverty, those who are gifted and high achievers, 
students with disabilities, English learners, and students from all ethnicities 
evident in the school and LEA cultures 

● Integrating a data collection and assessment system, including universal 
screening, diagnostics, and progress monitoring, to inform decisions appropriate 
for all students 

● Implementing a collaborative approach to analyze student data and work 
together in the intervention process 

RtI² is an approach that focuses on individual students who are struggling academically 
and pulls together resources from the LEA, school, and community to promote students’ 
success before they fall behind. It is systematic and data driven with tiered levels of 
intervention to benefit every student. 

PBIS is an approach that focuses on the emotional and behavioral learning of students, 
which leads to an increase in engagement and a decrease in problematic behavior over 
time. It assists the LEA in adopting and organizing evidence-based behavioral 
interventions that improve social and emotional behavior outcomes for all students. 
So, while RtI² focuses on academics and PBIS focuses on social and emotional 
learning, MTSS encompasses them all. It acts as a way of organizing support within an 
LEA so that both the academic side and the social-emotional-learning side are aligned 
to serve the whole child. 

Tier One Intervention 

Evidence based programs are aligned to CCSS to ensure high quality instruction that is 
explicit (skills are taught from less to more complex using direct, clear and concise 
instructional language), differentiated (students have different levels of background 
knowledge and school readiness. Differentiated instruction engages each student in 
active learning according to his/her needs. The content of instruction, delivery of 
instruction, and targeted level of instruction can be differentiated) and include flexible 
grouping (combination of whole and small group and individual instruction allows staff to 
create fluid groups that meet the needs of all students) and active (ensuring all students 
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are actively involved during instruction. This engagement can be accomplished with 
high rates of opportunities to respond, ample time to practice skills and prompt skills 
and corrective feedback). Student engagement (use of evidence based classroom 
behavior strategies) which includes proactively, the use of reinforcement and praise (4:1 
positive to negative feedback loop), quick, efficient transition times, and consistent 
instructional response to maladaptive behavior delivered to all students with the ability 
to measure student outcomes across skill development and targeted areas. Positive tier 
one implementation outcome is contingent on ongoing professional development with all 
educational stakeholders. The opportunity for stakeholders to participate in ongoing 
professional learning committees, and to engage in co-teaching conditions is 
fundamental to a successful process. In addition, universal screening of all students is 
suggested on a quarterly or bi-annual basis to gather information on how the school is 
performing and the unique needs of the student. 

Examples include but are not limited to: 
● Peer Support 
● Classroom Wide Token Economy/Reinforcement/Reward System 
● Progressive Classroom Management 
● Department Planning/Collaboration 
● Positive Behavior Intervention System (PBIS) – Tailored to your district -

examples include: Boys Town, Skills Streaming, Social Emotional Learning, 
School wide or grade level specific guidance lessons, 2nd step curriculum. etc. 

● Parent/Teacher Conference 
● Community Based Interventions (YMCA, Boys and Girls Club, Youth Teams) 

Tier Two Intervention 

The Center on Response to Intervention at American Institutes for Research noted 
secondary prevention typically involves small-group instruction that relies on 
evidence-based interventions that specify the instructional procedures, duration 
(typically 10 to 15 weeks of 20 to 40 min sessions), and frequency (3 to 4 times per 
week) of instruction. Secondary prevention has at least three distinguishing 
characteristics: it is evidence based; it relies entirely on small group instruction rather 
than whole-class instruction; and it involves a clearly articulated, validated intervention, 
which would be adhered to with fidelity (NCRTI, 2010, P.10). Tier two targets all 
students identified as having a specific educational need that is supported in a small 
group of peers with a highly qualified teacher maintaining tier one support. The premise 
of Tier two is to provide all students additional time to learn, practice and review 
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knowledge and skills. Progress on educational performance is recommended at least on 
a monthly basis and can occur more often. 

Examples include but are not limited to: 
● Peace Builders and/or Restorative Practices 
● Counseling by School Counselor – group 
● Conflict Resolution, Coping Skills, Relationship Skills, Relaxation Techniques, 

Self-Monitoring, Sensory Tools 
● Structured Breaks, Check-in Check-out, Forced Choice Reinforcement Survey 
● 504 Plan – updated yearly, revise as necessary 
● Classroom Accommodations 
● Daily Planner (student agenda, visual schedule) 
● SST/ Action Plan 
● Community Based Intervention (Parenting Classes, PLUS Program, Transitional 

Age Youth, Riverside University Health System) 

Tier Three Intervention 

Students who are struggling educationally by not demonstrating progress with tier two 
interventions, prior to considering a special education evaluation, an intense level of 
support may be considered to incorporate longer group sessions, smaller group size, 
more frequent sessions and constant progress monitoring (at least weekly) with each 
student (NCRTI, 2010, P.11). When Tier three interventions involve replacing tier one or 
two interventions and materials, a replacement core program is considered for the 
student. At this time, the team may consider assessing the student for special 
education. Once a student is identified as a special education student, the Individualized 
Education Plan (IEP) team may consider a tiered level of support in addressing the 
educational needs of the student. These interventions would include developing a Tier II 
Positive Behavior Intervention (PBI) and/or Positive Behavior Intervention Plan (PBIP). 
Based on assessment data, the IEP team may consider utilizing the results of an FBA to 
hypothesize function (escape, attention, sensory, tangible) for the purpose of assisting 
in the development of drafting goals as well as considering the environmental conditions 
to develop accommodations for the IEP team to consider. Additionally, an Educationally 
Related Mental Health Services assessment may be considered to determine both the 
source and extent of the student’s need for counseling. This assessment is designed to 
distinguish the need for services inclusive of individual, group, and/or WRAP services 
for the IEP team to consider. 
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Examples include but are not limited to: 
● Counseling by School Psych – short term 4-8 weeks (530 code) 
● Positive Behavior Intervention Plan (PBIP, PBI) 
● Generate Social/Emotional/Behavioral Goals 
● Present Levels of Performance – strengths, weaknesses, specific to social, 

emotional, behavioral needs 
● Community Based Intervention Monitoring (525 code) IEP 
● Student Centered Interventions – individual counseling by school counselor 
● Behavior Contract 
● Behavior Goals through a Behavior Support Plan 
● Community Based Interventions (YAT, TBS) 
● Assessment for Special Education 
● SST (With Parent) 
● ERMHS – WRAP Services (525 Code) 
● Mental Health Counseling (515, 510, 520 Codes) 
● ERMHS Assessments 
● Tier 3 Behavior Intervention Plan 
● FBA 
● Revise Positive Behavior Support Plan 
● Residential Treatment Center 
● Non-Public School 
● District SDC Placement 
● Home Hospital/Independent Study 

Assessment 

Educationally Related Mental Health Service (ERMHS) assessment is specific for 
students who qualify for an IEP and is designed to determine both the source/extent of 
the student’s mental health needs. Additionally, the assessment includes interviews with 
the student and relevant stakeholders, observations in both structured and unstructured 
settings, assessment measures, and a thorough review of records to determine whether 
the student must receive ERMHS in order to receive meaningful educational benefit. An 
ERMHS assessment will provide recommendations for the IEP team to consider 
proposed goals, services, supports and placement. Section 7576 of the Government 
Code (3) provides further guidance when conducting ERMHS assessments by noting 
that the pupil has emotional or behavioral characteristics that satisfy all of the following: 
(A) Are observed by qualified educational staff in educational and other settings, as 
appropriate. 
(B) Impede the Pupil from educational services. 
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(C) Are significant as indicated by their rate of occurrence and intensity. 
(D) Are associated with a condition that cannot be described solely as a social 
maladjustment or a temporary adjustment problem, and cannot be resolved with 
short-term counseling. 

Part 4 of Section 7576 of the Government Code notes as determined using educational 
assessments, the pupil’s functioning, including cognitive functioning, is at a level 
sufficient to enable the pupil to benefit from mental health services. 

Services 

Educationally Related Mental Health Services are categorized under the educational 
definition of related services. Related Services is defined in the Code of Federal 
Regulations as developmental, corrective, and other supportive services as are required 
to assist a child with a disability to benefit from special education as determined by the 
IEP team. (C.F.R. § 300.34 (a)). Related services for ERMHS include Psychological 
services, Social Work services, Parent and Counseling training, and Counseling 
services. 

Psychological Services 

Other than assessments and development of the IEP as per Title 5 C.C.R 3051.10 
include: 
(1) Counseling provided to an individual with exceptional needs by a credentialed or 
licensed psychologist or other qualified personnel. 
(2) Consultative services to parents, pupils, teachers, and other school personnel. 
(3) Planning and implementing a program of psychological counseling for individuals 
with exceptional needs and parents. 
(4) Assisting in developing positive behavioral intervention strategies. 
(5) This term does not include assessment services and the development of an IEP. 

Psychological services required by a student's IEP may be rendered by any of the 
following professionals who possess the credential or license required by law for the 
performance of particular psychological services by members of that profession: 
(1) Licensed Educational Psychologist pursuant to Business and Professions Code 
section 4989.14; 
(2) Licensed Marriage and Family Therapist pursuant to Business and Professions 
Code section 4980.02; 
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(3) Licensed Clinical Social Worker pursuant to Business and Professions Code section 
4996.9; or 
(4) Licensed Psychologist pursuant to Business and Professions Code section 2903; or 
(5) Pupil Personnel Services Credential that authorizes School Psychology. Section 
56363, Education Code; and 34 C.F.R. Sections 300.34 and 300.156(b)(1). 

Social Work Services 

As per Title 5 C.C.R. 3051.13 include: 
(1) Individual and group counseling with the individual and his or her immediate family. 
(2) Consultation with pupils, parents, teachers, and other personnel regarding the 
effects of family and other social factors on the learning and developmental 
requirements of individual pupils with exceptional needs. 
(3) Developing a network of community resources, making appropriate referral and 
maintaining liaison relationships among the school, the pupil with exceptional needs, the 
family, and the various agencies providing social, income maintenance, employment 
development, mental health, or other developmental services. 

(a) Wraparound services when approved by the IEP team will be coded as Social 
Work services and in the comment section denoted as Wraparound. 

Social worker services shall be provided only by personnel who possess a: 
(1) License as a Clinical Social Worker, or Associate Clinical Social Worker who is 
under the supervision of either a Licensed Clinical Social Worker or a licensed Mental 
Health Professional by the Board of Behavioral Sciences, within the Department of 
Consumer Affairs; or 
(2) License as a Marriage and Family Therapist, or Marriage and Family Therapist 
Registered Intern who is under the supervision of a Licensed Marriage and Family 
Therapist, a Licensed Clinical Social Worker, a Licensed Professional Clinical 
Counselor, a Licensed Psychologist, or a Physician who is certified in psychiatry by the 
Medical Board of California, the Board of Behavioral Sciences, or the Board of 
Psychology, within the Department of Consumer Affairs; or 
(3) Credential authorizing School Social Work. 
(4) License as a Licensed Professional Clinical Counselor, or a Professional Clinical 
Counselor Registered Intern who is under the supervision of a Licensed Professional 
Clinical Counselor, a Licensed Marriage and Family Therapist, a Licensed Clinical 
Social Worker, a Licensed Clinical Psychologist, or a Physician who is certified in 
psychiatry by the American Board of Psychiatry and Neurology. 
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Sections 2903, 2905, 4980.02, 4989.14, 4996.9 and 4999.10, Business and Professions 
Code; Sections 49422 and 56363, Education Code; and 34 C.F.R. Sections 300.34 and 
300.156(b)(1). 

Parent Counseling and Training 

As per Title 5 C.C.R 3051.11 include: 
(1) Assist parents in understanding the special needs of their child, and 
(2) Provide parents with information about child development. 

Parent counseling and training shall be provided only by personnel who possess a: 
(1) Credential that authorizes special education instruction; or 
(2) Credential that authorizes health and nursing services; or 
(3) License as a Marriage and Family Therapist, or Marriage and Family Therapist 
Registered Intern who is under the supervision of a Licensed Marriage and Family 
Therapist, a Licensed Clinical Social Worker, a Licensed Professional Clinical 
Counselor, a Licensed Psychologist, or a Physician who is certified in psychiatry by the 
Medical Board of California, the Board of Behavioral Sciences, or the Board of 
Psychology, within the Department of Consumer Affairs; or 
(4) License as a Clinical Social Worker, or Associate Clinical Social Worker who is 
under the supervision of either a Licensed Clinical Social Worker or a licensed Mental 
Health Professional by the Board of Behavioral Sciences, within the Department of 
Consumer Affairs; or 
(5) License as an Educational Psychologist, issued by a licensing agency within the 
Department of Consumer Affairs; or 
(6) License as a Psychologist, or who are working under the supervision of a licensed 
Psychologist, both regulated by the Board of Psychology, within the Department of 
Consumer Affairs; or 
(7) Pupil Personnel Services Credential that authorizes School Counseling or School 
Psychology or School Social Work. 
(8) License as a Licensed Professional Clinical Counselor, or a Professional Clinical 
Counselor Registered Intern who is under the supervision of a Licensed Professional 
Clinical Counselor, a Licensed Marriage and Family Therapist, a Licensed Clinical 
Social Worker, a Licensed Clinical Psychologist, or a Physician who is certified in 
psychiatry by the American Board of Psychiatry and Neurology. 

Sections 2903, 2905, 4980.02, 4989.14, 4996.9 and 4999.10, Business and Professions 
Code; Sections 49422 and 56363, Education Code; and 34 C.F.R. Sections 300.34 and 
300.156(b)(1). 
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Counseling and Guidance Services 

As per Title 5 C.C.R. 3051.9 include: 
(1) Educational counseling in which the pupil is assisted in planning and implementing 
his or her immediate and long-range educational program. 
(2) Career counseling in which the pupil is assisted in assessing his or her aptitudes, 
abilities, and interests in order to make realistic career decisions. 
(3) Personal counseling in which the pupil is helped to develop his or her ability to 
function with social and personal responsibility. 
(4) Counseling and consultation with parents and staff members on learning problems 
and guidance programs for pupils. 

Counseling and guidance shall be provided only by personnel who possess a: 
(1) License as a Marriage and Family Therapist, or Marriage and Family Therapist 
Registered Intern who is under the supervision of a Licensed Marriage and Family 
Therapist, a Licensed Clinical Social Worker, a Licensed Professional Clinical 
Counselor, a Licensed Psychologist, or a Physician who is certified in psychiatry by the 
Medical Board of California, the Board of Behavioral Sciences, or the Board of 
Psychology, within the Department of Consumer Affairs. 
(2) License as a Clinical Social Worker, or Associate Clinical Social Worker who is 
under the supervision of either a Licensed Clinical Social Worker or a licensed Mental 
Health Professional by the Board of Behavioral Sciences, within the Department of 
Consumer Affairs; or 
(3) License as an Educational Psychologist issued by a licensing agency within the 
Department of Consumer Affairs; or 
(4) License in psychology, or who are working under the supervision of a licensed 
psychologist, both regulated by the Board of Psychology, within the Department of 
Consumer Affairs; or 
(5) Pupil Personnel Services Credential, which authorizes School Counseling or School 
Psychology. 
(6) License as a Licensed Professional Clinical Counselor, or a Professional Clinical 
Counselor Registered Intern who is under the supervision of a Licensed Professional 
Clinical Counselor, a Licensed Marriage and Family Therapist, a Licensed Clinical 
Social Worker, a Licensed Clinical Psychologist, or a Physician who is certified in 
psychiatry by the American Board of Psychiatry and Neurology. 
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Sections 2903, 2905, 4980.02, 4989.24, 4996.9 and 4999.10, Business and Professions 
Code; Sections 49422 and 56363, Education Code; and 34 C.F.R. Sections 300.34 and 
300.156(b)(1). 

In a letter from the California Department of Education dated September 13, 2011 titled 
Assembly Bill 114: Medication Monitoring authored by Mr. Fred Balcom, Director of 
Special Education Division noted “medical services are required under the IDEA if they 
are necessary for the purpose of diagnosis or evaluation. However, medical services 
provided by a licensed physician for other purposes, such as treatment, may not be a 
related service required by the IDEA. Furthermore, services exclusively provided by a 
licensed physician may be subject to what is widely known as the medical exclusion of 
the IDEA. Irving Independent School District v. Tatro, 468 U.S. 883 (1984) developed a 
“bright line” rule that established that services provided by a physician, other than for 
diagnostic or evaluation purposes, are subject to the medical exclusion of the IDEA. 
This “bright line” rule was further supported by Cedar Rapids Community School District 
v. Garret F., 526 U.S. 66 (1999). However, when considering a supportive service such 
as the administration of medication (also included in the former definition of “medication 
monitoring” under 2 CCR §60020(f)), that service activity may fall under the IDEA 
definition of “school health services and school nurse services,” depending on the 
child’s individualized need for the service and the ability of school personnel to provide 
the service (meaning within their respective scope of practice).” 
If the LEA has employed licensed (Marriage and Family Therapist, Clinical Social 
Workers, Psychologists) and or licensed eligible (trainees or interns) staff in providing 
the aforementioned services these staff members are bound by the ethical guidelines of 
their profession and follow the Family Educational Rights and Privacy Act of 1974 
(FERPA). 

Least Restrictive Environment 

The Least Restrictive Environment (LRE) as noted in 34 Code of Regulations Sec. 
300.114 to the maximum extent appropriate, children with disabilities, including children 
in public or private institutions or other care facilities, are educated with children who are 
nondisabled. In addition, special classes, separate schooling, or other removal of 
children with disabilities from the regular educational environment occurs only if the 
nature or severity of the disability is such that education in regular classes with the use 
of supplementary aids and services cannot be achieved satisfactorily. The LRE also 
must not use a funding mechanism on the basis of the type of setting in which a child is 
served that will result in the failure to provide a child with a disability FAPE, according to 
the unique needs of the child, as described in the child's IEP. 
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Local Education Agency Specialized Academic Instruction-Behavior Classroom 

The IEP team will discuss the LRE and review the continuum of program options. 
Should the IEP team consider a more restrictive placement (Specialized Academic 
Instruction Behavior classroom within the district if applicable, Non Public School or 
Residential Treatment Center) than the general education classroom, the local 
education agency will provide the parent with an assessment plan to conduct the 
appropriate assessment to provide the IEP team with recommendations for placement 
consideration. 

Specialized Academic Instruction 

The LEA may have a Specialized Academic Instruction (SAI) classroom specifically 
tailored for students who are struggling with social, emotional and/or behavioral 
concerns that are impacting their ability to access their education. This classroom would 
entail a lower student to staff ratio with a highly structured educational program. The 
classroom would also incorporate predictable and consistent positive behavioral 
intervention strategies focusing on on-task behaviors, positive peer interactions and 
utilization of social skills presented daily in class. The classroom should be tailored to 
meet the student’s unique learning needs. In addition, numerous opportunities 
throughout the day are offered for students to participate in a reinforcement system. 
Students are provided choices for potential reinforcements to support engagement with 
the program and motivation to participate. Teachers and staff are readily accessible to 
support academic, social, emotional and behavioral instruction. Staff have received 
specialized training in crisis communication and work with students who are 
experiencing emotional and behavioral challenges. Additionally, the classroom would 
have regular access to support from a School Counselor, School Psychologist or 
Therapist on campus to support students as needed. 

Nonpublic School 

A Nonpublic School (NPS) or nonsectarian school have similar components to the SAI 
classroom and is located off campus and under contract with the LEA to provide FAPE. 
California Education Code 56034 defines Nonpublic, nonsectarian school as a private 
school that enrolls individuals with exceptional needs pursuant to an individualized 
education program, employs at least one full-time teacher who holds an appropriate 
credential authorizing special education services, and certified by the California 
Department of Education (CDE). It does not include an organization or agency that 
operates as a public agency or offers public service, including, but not limited to, a state 
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or local agency, an affiliate of a state or local agency, including a private, nonprofit 
corporation established or operated by a state or local agency, or a public university or 
college. A nonpublic, nonsectarian school also shall meet standards as prescribed by 
the superintendent and board. Students who attend a NPS will continue to reside at 
home and are transported to school on a daily basis. 

Residential Treatment Center 

Residential Treatment Center (RTC) is a combined CDE approved NPS and residential 
placement (Section 7572.55 of the Government Code (b)). Students who attend an RTC 
will attend the school and reside on campus in the residence. Under the provision of AB 
114 SEC. 34. 7572.55 (a) residential placements for a child with a disability may be 
made out of state only after in-state alternatives have been considered and found not to 
meet the child’s needs and only when the requirements of Section 7572.5 and 
subdivision (e) of section 56365 of the Education Code have been met (before 
contracting with a nonpublic, nonsectarian school or agency outside of this state, the 
local educational agency shall document its efforts to utilize public schools or to locate 
an appropriate nonpublic, nonsectarian school or agency program, or both, within the 
state). When a student is placed in an out of state placement, the LEA will cover the 
cost of the NPS and all travel arrangements for the student and the parent/guardian of 
the student. In addition, as noted in Government Code 7572.5 (2) provision for a review 
of the case progress, the continuing need for out-of-home placement, the extent of 
compliance with the individualized education program, and progress towards alleviating 
the need for out of-home care, by the full individualized education program team at least 
every six months. Riverside County SELPA is committed to supporting LEA’s with 
progress monitoring for students accessing Residential placement. 

Reporting Guidelines 

The act of reporting whether a Child Protective Service (CPS) report, or a Behavior 
Emergency Report (BER) provides a knowledge base of concerns, which will ultimately 
lead to necessary actions in supporting the student. The various reports listed in this 
guidance are in alphabetical order and not in order of priority. This list is not exhaustive 
but a reminder of the importance of completing the various reports. 
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Behavior Emergency Report 

A behavioral emergency is defined as the demonstration of a serious behavior problem: 
(1) Which has not previously been observed and for which a behavioral intervention 
plan has not been developed; or 
(2) For which a previously designed behavioral intervention is not effective. CCR 
3001(c). 
(3) Serious behavior problem is defined as behaviors which are self-injurious, 
assaultive, or cause serious property damage and other severe behavior problems that 
are pervasive and maladaptive for which instructional/behavioral approaches specified 
in the student’s IEP are found to be ineffective (CCR 2001 (aa)) 

Emergency Interventions may only be used to control unpredictable, spontaneous 
behavior that poses a clear and present danger of serious physical harm to the 
individual or others and which cannot be immediately prevented by a response less 
restrictive than the temporary application of a technique used to contain the behavior. 
CCR 3002 (i) For each aforementioned occurrence, a Behavior Emergency Report 
(BER) is to be completed. See Appendix for Behavior Emergency Procedures. 

In Patterson Joint Unified School District, Office of Administrative Hearing (OAH) noted 
the district’s failure to provide parents with timely BERs and to hold timely IEP meetings. 
This prevented parents from meaningfully participating in the student’s educational 
decision-making process, which would include discussing with the district reasonable 
measures to permit the student to remain in class (Student v. Patterson Joint Unified 
School District, Patterson Joint Unified School District - Split Decision OAH Case No. 
2009110397). 

Child Protective Services Report 

Any mandated reporter who has knowledge of and/or observes a child in his or her 
professional capacity or within the scope of his or her employment; whom he or she 
knows or reasonably suspects has been the victim of child abuse or neglect; shall report 
such suspected incident of abuse or neglect to a designated agency immediately or as 
soon as practically possible by telephone and shall prepare and send a written report 
thereof within 36 hours of receiving the information concerning the incident. (PC section 
11166(a)). 

No mandated reporter who reports a suspected incident of child abuse or neglect shall 
be held civilly or criminally liable for any report required or authorized by the Child 
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Abuse and Neglect Reporting Act (CANRA). Any other person reporting a known or 
suspected incident of child abuse or neglect shall not incur civil or criminal liability as a 
result of any report authorized by CANRA unless it can be proven the report was false 
and the person knew it was false or made the report with reckless disregard of its truth 
or falsity. (PC section 11172(a)). 

Risk Assessments 

Are for all students to determine the extent of possible threat the student is verbalizing 
and/or demonstrating. Specifically focusing on the student’s level of intent, plan, and 
means of harming themselves or others. This assessment entails conducting interviews 
with the student and relevant stakeholders in determining next steps in minimizing the 
student’s level of harm. It is critical for the assessor to maintain open communication 
with parents, caregivers and crises responders. In addition, if the student verbalizes 
intent (the design or purpose to commit an act), plan (a method for achieving an act), 
means (tools to complete the act) and access to harm a specified individual or group, 
the assessor will inform the individual or group of the student’s verbalization as well as 
law enforcement. This level of disclosure is based on Civil Code § 43.92 also known as 
Tarasoff. In Tarasoff, the duty to protect is prompted when the student (or family 
member) communicates a serious threat of physical violence and the potential victims 
are reasonably identifiable. This results in the engagement of reasonable efforts to 
communicate such threats to the identifiable victim(s) and to a law enforcement agency. 

Risk Assessment Report 

1. Suicide Prevention: Should a student report intent (the design or purpose to commit 
an act), plan (a method for achieving an act) and means (the tools to complete the act) 
of wanting to harm him/herself, the assessor will need to contact administration, law 
enforcement and parents. Risk factors and warning signs should be assessment when 
determining the course of action to ensure student safety. When contacting law 
enforcement inform dispatch of a possible welfare check and/or 5150 evaluation. It is 
recommended that LEA’s access their policies and procedures when conducting such 
an assessment. 

2. Homicide Prevention (Tarasoff): A duty to protect the victim(s) is prompted when the 
student (or family member) communicates a serious threat of physical violence and the 
potential victim(s) is reasonably identifiable. This results in the engagement of 
reasonable efforts to communicate such threats to the identifiable victim(s) and to a law 
enforcement agency. 
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Reporting of Out-of-State Nonpublic, Nonsectarian School/Agency Placement, 
Out-of-State Residential Treatment Center 

When the IEP team has determined that the placement for a student will be out of state 
the LEA will need to complete and submit the Reporting of Out-of-State Nonpublic, 
Nonsectarian School/Agency Placement form within 15 days of the placement decision 
to the CDE. 

The report (DOC) requires information on the: 
● Special education and related services provided by the out-of-state program 

placement; 
● Costs of the special education and related services provided; and 
● Efforts of the LEA to locate an appropriate public school or nonpublic, 

nonsectarian school or agency, or a combination thereof, within the state. 

For additional BER/CDE reporting information, see: FAQ’s for LEAs Behavioral 
Intervention 

Appendix 

Appendix A 
Implementing a Combined RTI/PBS Model: Teacher Perceptions 
Integrating Academic and Behavior Supports Within and RtI Framework, Part 1: 
General Overview 
School-Wide Positive Behavior Support and Response to Intervention 
Positive School Climate 
School Climate Survey 
Using Student Achievement Data to Support Instructional Decision Making 
Culturally Responsive Teaching Matters 
Restorative Practices: Fostering Healthy Relationships & Promoting Positive Discipline 
in Schools 
Evidenced-Based Practices for Classroom and Behavior Management: Tier 2 and Tier 3 
Strategies 

Appendix B 
3051.10 Psychological Services Other ThanAssessment and Development of the IEP 
3051.13 Social Work Services 
3051.11 Parent Counseling and Training 
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3051.9 Counseling and Guidance Services 
Assembly Bill 114: Medication Monitoring 
Requirements for Securing the Services of Mental Health Professionals to Provide 
Related Services to Special Education Students 

Appendix C 
Example: Residential Travel Policy for Parent with Student’s in Residential Placement 

Appendix D 
Assembly Bill 2657: Restraint and Seclusion 
Requirements for Behavioral Emergency Reports 
Reporting of Out-of-State Nonpublic, Nonsectarian School/Agency Placement Form 

Appendix E 
3410. Non - Supplant 
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Overview 

This section outlines the steps in creating an Individual Transition Plan, and the components of transition 
planning. The goal of transition services is a planned movement from secondary education to adult life that 
provides opportunities that maximize economic and social independence in the least restrictive 
environment for individuals with exceptional needs, based on the student’s expression of their desired post 
school outcomes. Thus, transition planning is an explicitly student-centered process, designed to allow the 
student to progress towards their desired life plans and hopes.  Planning for transition from school to 
postsecondary environments should begin in the school system well before the student leaves the system. 
(30 EC 56460) This planning and coordination is documented and specified through the Individual Transition 
Plan (ITP), as part of the Individualized Education Program (IEP), by the time that the student turns sixteen 
years old. 

When an ITP is included in an IEP, it, to a large degree, drives the rest of the IEP. Even before an ITP is 
included, at age 16, IEP teams should focus on the student’s life after school, either through graduation, or 
at age 22, after a post-high school Transition Program. The skills which the student should acquire in school 
should be those skills that enable the student to be successful in their endeavors when school ends, 
including, but not limited to, academic skills, vocational skills, communication skills, social skills, as well as 
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problem solving skills. These skills will help the student be successful as an adult, regardless of the 
particular employment or post high school education the student chooses.  At age 16, then, the IEP 
specifies what that student wants to do upon completion of school, whether that is  after graduation with a 
diploma, or age 22, for those who receive a Certificate of Completion,  and the school and team focus on 
specific skills and knowledge to help the student reach those particular aspirations, in addition to providing 
the student generalized skills which will help the student more generally in their future. 

Definitions 

The term "transition services," is a coordinated set of activities for students with special needs that does all 
of the following: 
(A) Is designed within an results-oriented process that is focused on improving the academic and 
functional achievement of the individual with exceptional needs to facilitate the movement of the pupil 
from school to post-school activities, including postsecondary education, vocational education, integrated 
employment, including supported employment, continuing and adult education, adult services, 
independent living, or community participation. 
(B) Is based upon the individual needs of the pupil, taking into account the strengths, preferences, and 
interests of the pupil. 
(C) Includes instruction, related services, community experiences, the development of employment 
and other post-school adult living objectives, and, if appropriate, acquisition of daily living skills and 
provision of a functional vocational evaluation. 
(D) Transition services for students with special needs may be special education, if provided as specially 
designed instruction, or designated instruction and service, if required to assist a pupil to benefit from 
special education. Is based upon the individual needs of the pupil, taking into account the strengths, 
preferences, and interests of the pupil. 
(E) Includes instruction, related services, community experiences, the development of employment and 
other post-school adult living objectives, and, if appropriate, acquisition of daily living skills and provision of 
a functional vocational evaluation. (56345.1. (a)) 

Completing an Individual Transition Plan 

An Individual Transition Plan (ITP) must be in place at the time the student reaches 16 years of age. 
Therefore, if you are conducting an annual IEP and the student is 15 or older the ITP should be written at 
that point. 

Participation and Assessment 
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Students are required to be invited to an IEP meeting at which a Transition Plan is being developed. The 
Transition Plan is driven by input from the student and is centered around the student’s desired 
post-secondary outcomes. Indicate in the box if the student was invited to the IEP meeting.  IEP teams are 
encouraged to include students in the IEP planning process before this, in promoting a student centered IEP 
geared towards the students unique needs, desires and abilities. Also, please note that this field is a 
“compliance field,” so the California Department of Education monitors this, to determine school district 
compliance with the legal requirements. 

Any relevant outside agencies are required to be invited to a meeting where an ITP is being developed. 
Indicate if appropriate, and agreed upon, agencies were invited.  Again, make sure to check the appropriate 
box. Please note that if there were no relevant outside agencies, which is common, mark the “N/A” box to 
avoid a compliance error. Agencies are required to be invited, but not required to attend. Again, this field is 
a CDE compliance field, so it is monitored by the state. 

The student must  be involved in the ITP development process. In fact, given that the post-secondary goal 
statements are “I statements” in the student’s voice, you must meet with the student beforehand. Describe 
how the student participated in the ITP process.  Indicate if student was present at meeting, interviews 
conducted prior, questionnaires completed and inventories completed by checking the corresponding 
boxes. This is also a CDE compliance field. 

Age-appropriate transition assessments/instruments must be used to both determine student needs and 
focus on the student’s post secondary interests and skills in constructing the ITP. Further, such assessment 
can help to identify particular skills or requirements that the student may need to pursue particular 
employment, education, and/or independent living options. therefore the ITP should be marked “yes” for 
utilizing age-appropriate measures. Marking “no” indicates the ITP is out of compliance. 

Provide  a description of the results of the assessments. Record the transition assessment 
information/results used to identify the student’s preferences and interests for transition planning as they 
relate to his/her post-secondary goals. The goals are what the student plans to do upon 
graduation/completing school. The gap between the results of the transition 
assessment and the student’s interests is the basis for the post-secondary goals. It may also include 
parental input regarding their wishes for their child upon graduation. Student’s strengths and weaknesses 
are also appropriate to include. 

Age Appropriate Transition Assessment 
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A student’s transition services are determined by using a variety of assessment tools that are culturally, 
developmentally, and linguistically appropriate. Transition assessment instruments and procedures should 
provide the Individualized Education Program (IEP)/Individual Transition Plan (ITP) team functional as well 
as developmental information necessary for determining the student’s course of study and coordinating the 
activities, supports and services to support achievement  of their postsecondary educational, employment, 
and, if appropriate, independent living post-secondary goals. Effective transition assessment helps identify 
and focus  the student’s interests and needs, which in turn, assists the student with developing lifelong 
education and employment training goals. 

It is appropriate to use a combination of the following types of assessments: 

Paper or computer based tests 
Structured student and family interviews 
Community or work-based assessments (situational) 
Curriculum-based assessments 

Examples of age appropriate informal and formal assessments include: 

● Interviews or questionnaires Formal adaptive behavior scale – Vineland 
● Curriculum-based assessments Independent Living Assessment 
● Interest inventories Personality or preference tests 
● Preference assessments Aptitude tests 
● Transition planning inventories Achievement tests (Woodcock Johnson) 
● Functional skill inventories On-the-job training evaluations 
● Direct observations Measures of self-determination 
● Anecdotal records Career development measures 

Transition assessment information can be used for: 

● IEP/ITP Planning; 
● Placement decisions; 
● Student counseling and guidance; 
● Parent/family collaboration; 
● Curriculum planning; and, 
● Referrals and linkages. 

Describe the assessments/instruments used annually in education/training, employment and independent 
living. 

Include: 
o Name and date of tool used 
o Brief summary of results (learning style inventories; career interests, aptitudes or values 
assessments, etc.) 
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o Outcomes of any work, training or community service 
Note: Conducting a formal transition assessment requires an assessment plan to be signed by the minor 
child’s parent/guardian. 

DO NOT delete previous transition results from this area. Add additional results with the date assessments 
were conducted. 

Post Secondary Goals 
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The post-secondary goals are a foundation for the rest of the ITP, and, therefore, for the rest of the IEP. The 
goals express the student’s desired post-school outcomes, and the ITP should include supports, services 
and strategies to help the student achieve those aims. The student’s IEP must include appropriate 
measurable post-secondary goal or goals that cover education or training, employment, and, if appropriate, 
independent living. Teams are encouraged to include independent living goals for a wide range of students, 
including diploma bound students. 

Postsecondary goals refer to those goals that a student wishes to achieve after exiting high school. A 
postsecondary goal is not the process of pursuing or moving toward a desired outcome, but the 
identification of what the desired outcome will be.  These goals must be measurable. 
Each post-secondary  goal area should reflect the following: 

● What will the student do upon the completion of school as related to that area? 
● These answers should be in the student’s voice, in the form of “I statements,” and should be 

measurable. The student’s answers may be gleaned from an assessment, or an interview, or 
both. While the answers must be in the student’s voice, you may work with the student, 
using results of various assessments, as well as research, to help narrow and hone the 
student’s post-secondary goals, as well as develop goals that are particularly appropriate for 
the unique circumstances of this student. 

Examples of Post-secondary goals: 
● (Training or Education) Upon completion of school, I will attend a four-year university and 

study (insert major). 
● (Training or Education) Upon completion of school, I will take a course in welding at a local 

community college/trade school. 
● (Training or Education) Upon completion of school, I will enroll in the local Community 

College 
● (Employment)Upon completion of school, I will obtain a job working with animals. 
● (Employment) Upon completion of school, I will obtain a job as an elementary school 

teacher 
● (Employment) Upon completion of school, I will join the Army. 
● (Employment) Upon completion of school, I will work as a mechanic. 
● (Employment) Upon completion of school, I will work at the Opportunity Center. 
● (Employment) Upon completion of school, I will work in competitive employment. 
● (Employment) Upon completion of school, I will work in supported employment. 

Independent Living 
● (Independent Living) Upon completion of school, I will live on my own. 
● (Independent Living) Upon completion of school, I will live with friends in a home or 

apartment. 
● (Independent Living) Upon completion of school, I will live in an apartment with my cousin 
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● (Independent Living) Upon completion of school, I will manage my finances with a monthly 
budget 

● (Independent Living) Upon completion of school, I will live open a checking account 
● (Independent Living) Upon completion of school, I will complete a consumer finances class 

● Non-examples (that do not meet the ITP requirements) 
o (Training or Education) Upon completion of school, I will apply to a trade school (this refers 

to a process, not an outcome, so is not appropriate) 
o (Employment) Upon completion of school, Paul will be referred to the Department of 

Rehabilitation (not an “I” statement; refers to an activity rather than an outcome) 
o (Independent Living) Upon completion of school, I will learn some independent living skills 

(refers to a process, not an outcome) 

Linked Annual Goals 

Indicate the annual goal to which the post secondary goal is linked.  Linked Annual Goals are goals to be 
achieved during the student’s school career that represent skills that will help the student achieve their 
post secondary goals. These goals should be written on the goals page and labeled accordingly (e.g., 
Transition-Employment goal, Transition-Education goal). Ensure the goal is measurable and that annual goal 
supports achievement of the post-secondary goal. In SEIS, there is a box below the goal to indicate the 
transition (post-secondary) goal to which it is linked. Also, indicate the person/agency responsible for the 
goals (e.g, Education Specialist, Workability Job Coach, General Education teacher, etc.) 
There are two strategies for writing linked Annual Goals. First, one can write a measurable, 
transition-specific goal. For example: 

Goal: By March 1, 2023, Larry will research and state the admissions requirements for 3 Community 
Colleges, as measured by teacher observation 
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This transition goal is an annual goal supporting the Postsecondary Transition goal in the area of 
Education/Training. 

Second, one can write an academic goal in, for example, writing, and make the content of the writing 
transition related. For example: 

Goals: By March 1, 2023, using a graphic organizer, and a spelling and grammar checker, Enid will write a 5 
paragraph paper detailing the training and certifications needed to obtain a job as a welder. 

This transition goal serves both as a writing goal, serving the student’s need in English Language Arts and as 
a goal supporting the Postsecondary Transition goal in the area of Employment. 

The key point is that linked annual goals are skills for the student to work on in high school that support 
eventual achievement of their Post-secondary Goal. 

Transition Services 

Transition Services  Codes need to be indicated.  As with all IEP services, these services must be directly 
linked to, and support, the achievement of an annual goal, as well as  supporting achievement of a post 
secondary goal. 

● For the Training/Education area the most commonly used is the Service Code 820 College 
Awareness. 

● For the Employment area the most commonly used is the Service Code of 840 Career Awareness. 
● For the Independent Living area, there are several options, including, but not limited to, Service 

Code 820 Vocational assessment, counseling, guidance, and career assessment, Service Code 860 
Mentoring, Service Code 865 Agency Linkages, and/or Service Code 890, Other transition services 

The Transition Services need inclusion on the Services/Supports section of the IEP, as well as having those 
codes listed here. 

Code Service Description 

820 College Awareness Prep The result of acts that promote and increase student learning 
about higher education opportunities, information and options 
that are available including, but not limited to, career planning, 
course 
prerequisites, admission eligibility and financial aid. 
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830 Vocational assessment, 
counseling, guidance, and 

Organized educational programs that are directly related to the 
preparation of individuals for paid or unpaid employment and 

career assessment may 
include provision for work experience, job coaching, development 
and/or placement, and situational assessment. This includes 
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career counseling to assist student in assessing his/her aptitudes, 
abilities, and interests in order to make realistic career decisions. 

840 Career Awareness Transition services include a provision in paragraph (1)(c)(vi), self-
advocacy, career planning, and career guidance. There is a need for 
coordination between this provision and the Perkins Act to ensure that 
students with disabilities in middle schools will be able 
to access vocational education funds. 

850 Work experience 
education 

Work experience education means organized educational programs that 
are directly related to the preparation of individuals for paid or unpaid 
employment, or for additional preparation for a 
career requiring other than a baccalaureate or advanced degree. 

855 Job Coaching Job coaching is a service that provides assistance and guidance to an 
employee who may be experiencing difficulty with one or more aspects 
of the daily job tasks and functions. The service is provided by a job coach 
who is highly successful, skilled and trained on the job, who can 
determine how the employee that is experiencing difficulty learns best 
and formulate a training plan to 
improve job performance. 

860 Mentoring Mentoring is a sustained coaching relationship between a student and 
teacher through on-going involvement and offers support, guidance, 
encouragement and assistance as the learner encounters challenges with 
respect to a particular area such as acquisition of job skills. Mentoring can 
be either formal as in planned, structured instruction or informal contacts 
that occur 
naturally through friendship, counseling and collegiality in a casual, 
unplanned way. 

865 Agency Linkages 
(referral and 
placement) 

Service coordination and case management that facilitates the linkage of 
individualized education programs between agencies. 

870 TravelTraining 
(includes mobility 
training) 

Orientation and mobility services-- (i) Means services provided to blind or 
visually impaired children by qualified personnel to enable those students 
to attain systematic orientation to and safe movement within their 
environments in school, home, and 
community. 

890 Other transition 
services 

These services may include program coordination, case 
management and meetings, and crafting linkages between schools and 
between schools and post-secondary agencies. 

Transition Activities, Community Experiences and Related Services 

List the Transition activities, community experiences and, if appropriate, related services needed  to 
support the student reaching their post-secondary goal to identify strategies that will be employed to 
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help the student achieve his/her desired outcomes/services.  Transition activities are different from the 
Transition Services listed on the Supports/Services page, but work in conjunction with those to support 
the student’s progress towards achievement of their post-secondary goals. These activities are written 
less formally, and document activities in which the student will engage in the next year to support their 
post-secondary goals. 
Some activities may include: 

Examples: Activities 

● Develop the student's job search skills 
● Develop student's ability to use classified ads to locate jobs of interest 
● Assist student with developing his/her resume 
● Develop the student's completion of job applications 
● Provide opportunities for mock job interview 
● Assist student with developing work-related behavior 
● Assist student with developing work-related social skills 
● Assist student with developing work awareness skills 
● Assist student 's examination of own strengths and interests related to vocational 

occupations 
● Assist student with arranging a visit with local “Career Link” office 
● Assist student with developing basic computer skills needed for employment 
● Assist student with meeting a guidance counselor to discuss career goals 
● Assist student with applying for housing at college of choice 
● Assist student with developing conflict resolution skills 
● Instruct student to read and understand a sample lease 
● Assist student with applying for supported housing through Regional Center 
● Assist student with developing basic home maintenance skills 
● Assist student with developing basic housekeeping skills 
● Assist students with completing a financial aid application. 
● Assist student with obtaining driver’s license of California I.D. card 
● Assist student identifying opportunities for volunteer activities 
● Assist student with becoming eligible for Supplemental Security Income (SSI)/ Social 

Security Disability Insurance Income (SSDI) 
● Assist student with opening a checking account 
● Assist student with developing a personal budget 
● Teach student how to pay bills 
● Teach student to make grocery lists 
● Teach student to shop for purchases 
● Teach student to use telephone and telephone book 
● Teach student to utilize newspaper for information and enjoyment 
● Teach student to discuss legal rights and responsibilities of citizenship 
● Assist the student with selecting and participating in a school club 

11 



Examples: Community Experiences 

● Assist student with exploring community opportunities for music (art) activities 
● Assist student with applying for a library card 
● Arrange for student to visit a local library 
● Assist student with identifying sources of information regarding local resources 
● Arrange a visit to a courtroom to observe the jury process 
● Assist student with identifying local recreation opportunities 
● Assist student with calling a local YMCA to inquire about programs and costs 
● Assist student with contacting organizations 
● Assist student with joining a community youth group 
● Arrange a visit to a bank 
● Assist student with utilizing public transportation 
● Arrange student visit to supported apartment 
● Arrange student participation in community based training program 
● Arrange participation in (two) non-paid job try-outs 

Examples: Related Service 
● Orientation and Mobility 
● Occupational Therapy 
● Speech Services 

Course of Study 

First, describe your school district’s graduation requirements – this varies from district to district. List 
the courses required to earn a diploma, and the number of units for each course, as well as any other 
requirements, such as a Senior Project. If your district has an alternate diploma path, list the 
requirements to achieve that. If so, and the student may qualify for such an alternative diploma, follow 
locally adopted district procedures for that. If the student will earn a Certificate of Completion, 
indicate the requirements to receive the certificate. 
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Specify the Course of Study with a multi-year description of student’s coursework from current year to 
anticipated exit year,  to enable the student to meet their post- secondary goal. These may include 
graduation requirement courses, as well as courses more directly related to the student’s 
post-secondary goals, such as vocational courses, work experience, and/or transition classes. In 
addition, check the appropriate box on the page. Ensure either the required paperwork is attached to 
the IEP or the student’s course of study is enumerated here. At the annual review, update which 
courses have been completed and those continuing to be required including the upcoming year of 
courses. Show the credits completed, and whether a certificate of completion or a diploma is 
anticipated. Finally, indicate the anticipated completion date, which could be the projected date of 
graduation or, in the case of a certificate of completion student, the date at which the student’s 
special education services will end, as they age out. Refer to the SELPA policy on Aging Out, Appendix 
1, to determine the date on which special education services will end for such students. 

Transfer of Rights at the Age of Majority: 

Check the box. On or before the student’s 17th birthday, explain that he or she will assume all special 
education rights and protections upon turning 18 (unless a conservator has been appointed by the 
court). Review the Parents’ Rights and Procedural Safeguards with the student. This can be completed 
prior to, during, or after the meeting. 

Record the name of the person advising the student and the date this was completed. Provide the 
family with a letter explaining this to them. Student and parent shall sign that 
they were notified of these rights. Refer to the Age of Majority/Transfer of Rights Section for a 
“Protocol for Age of Majority Information” and a sample letter. 

Compliance check 

Make sure that you have completed each of these items before holding the IEP which includes an ITP. 
These items are monitored by the California Department of Education (CDE). Please note that these 
boxes simply reflect completion of other parts of the ITP, and are really a check to ensure that you 
have included those items 
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Non-Public Schools (NPS) and Residential Treatment Centers (RTC) 
(Adapted from Riverside SELPA Policies and Procedures) 
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Legal Reference- AB 1172 
CDE Approved Non-Public Schools 
SELPA Resources including NPS/NPA Rates, Master Contracts and Forms 

Non-Public School/Agency Placement Process 

Before a LEA or Sonoma County Office of Education (SCOE) places a student with a 
disability in, or refers a student to, a non-public school (NPS), the LEA or SCOE shall 
hold an IEP team meeting to review the IEP. 

The IEP team may recommend a NPS placement when a public school placement 
cannot be identified, which will appropriately meet the student’s needs.  It is 
recommended that the IEP team uses NPS Entry/Exit Rubrics in determining the 
student’s support needs for either placement in, or return from an NPS. These are 
guidelines only and the IEP team retains the right to make placement decisions based 
on the individual needs of the student. 

The IEP team shall take steps to find an appropriate placement in a public program 
operated by another LEA or the SCOE special education programs.  Following 
determination by the IEP team that the student requires a NPS placement, the LEA in 
consultation with parents and other public agencies, (which may have financial 
responsibilities for the placement of the student) will select one or more non-public 
schools to determine which one can implement the student’s IEP. (EC 56342) 

Out-of-State Non-Public Placements 

Before contracting with a NPS outside of California, the LEA or SCOE shall document 
its efforts to utilize public schools or to locate an appropriate NPS within the state. 

If a LEA or SCOE decides to place a student in a NPS outside of this state, the LEA 
shall indicate the anticipated date for the return of the student to a public school or NPS 
or a combination thereof, located in the state and shall document efforts during the 
previous placement year to return the student. 

If a LEA or SCOE places a student with a NPS outside of this state, the student's IEP 
team shall submit a report to the superintendent (State Superintendent of Public 
Instruction) within 15 days of the placement decision. The report shall include 
information about the special education and related services provided by the 
out-of-state program placement and the costs of the special education and related 
services provided, and shall indicate the efforts of the LEA to locate an appropriate 
public school or NPS or a combination thereof, within the state. The superintendent 
shall submit a report to the State Board of Education on all placements made outside of 
this state. (E.C. 56365(a)) 
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Transition of Students from Elementary District to High School District 

An elementary school district shall notify a high school district of all students placed in 
non-public schools prior to the annual review of the IEP for each student, who may 
transfer to the high school district. 

When a student with a disability meets LEA requirements for completion of a prescribed 
course of study and adopted differential proficiency standards, as designated in the 
student’s IEP, the LEA, which developed the IEP, shall award the diploma. 

Change of Pupil Residence 

Transfer of Student Receiving Services in Non-Public School: when a student, receiving 
services in a NPS, moves outside of the boundaries of the local district, the parent shall 
immediately report the change of residence to the administrator of both the former and 
new public school and the NPS. As agreed by the terms of the contract, the contracting 
NPS shall immediately notify the LEA in both the former and new residence areas.  The 
superintendent (or designee) of the local district making payment to the NPS must 
immediately notify the new local district of the transfer and provide a copy of the 
student’s records, including the IEP, and the contract for services with the NPS.  The 
fiscal responsibility of the former local district shall terminate on the last day of the 
student’s residence in that district. 

Within (15) working days of receiving the student’s records, the receiving district in the 
SELPA shall conduct a review of the student’s IEP to determine whether or not the NPS 
placement is still appropriate. The following factors shall be considered in determining 
the appropriateness of the pupil’s current placement: 

● No appropriate public education program is available. 
● To move the student at the time of change of residence would be harmful to the 

health, welfare or educational progress of the individual. 
● The NPS continues to be within a reasonable distance and/or travel time from the 

home of the student. 
● Other contingencies that necessitate the individual remaining at the NPS as 

determined by the IEP team. 

If the student’s NPS placement is considered appropriate in keeping with the federal 
mandate of the least restrictive environment, the receiving LEA shall negotiate a new 
contract for services with the NPS. If the placement is considered inappropriate, the 
new LEA shall, after a review of the IEP and with the consent of the parent/guardian, 
provide the needed special education services and facilities. 
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Residential Treatment Center (RTC) Placements 

Determining the responsibility for payment for costs for students in residential treatment 
centers requires consideration of two factors: (1) which agency placed the student (i.e., 
the purpose of the placement); and (2) where the student was placed. 

Residential Treatment Center Placements by LEAs: If an LEA places a student in a 
residential treatment center (RTC) through an IEP process, the LEA is responsible for 
paying for the board and care, educational costs, parent travel considerations, and any 
related services including school-based mental health services. 

Residential Treatment Center Placements by Courts, Social Services, Regional Center 
and Other Public Agencies 

Placements made by courts, social services and regional centers and are not made by 
LEAs are not necessary for the student to receive a free appropriate public education; in 
most of these cases, the student’s district of residence (i.e. the district in which their 
parents or legal guardians reside) is not financially responsibility for the costs 
associated with the residential placement. 

In those cases where an educational agency did not make the placement decision, the 
court, regional center for the developmentally disabled, or public agency (other than an 
educational agency) placing the individual in the institution or home will be responsible 
for the residential and other non-educational costs. (EC 56159, EC 56155) 

Educational Costs for Non Public School Placement 

Licensed Children’s Institutions (LCIs): If the IEP team determines that NPS placement 
is necessary to meet the goals of the IEP and the student is placed in a licensed 
children’s institution (LCI) the educational costs will the responsibility of the Sonoma 
County Office of Education. 

Foster Family Home: If the student is in a foster family home (FFH) the NPS costs are 
the responsibility of the Sonoma County Office of Education. 

For all residential placements of students with disabilities, pursuant to an IEP, LEAs may 
consider the following options when contracting for residential care: 

● Contract with a Residential Care Facility that is Affiliated with a California-certified 
Nonpublic School Through a Master Contract or Individual Services Agreement. 

● To the extent that a California-certified NPS is owned, operated by, or associated 
with a California Licensed Children’s Institution 1 (LCI) or residential care facility 
outside of California, and placement in the affiliated LCI or residential care facility 
is determined by the IEP team to be the least restrictive environment and 
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necessary for the student’s educational benefit, LEAs may include residential 
care in the master contract with the California-certified NPS. Any residential care 
provider attached to or associated with a California-certified NPS must be 
lawfully authorized to provide residential care services in its respective state. A 
waiver pursuant to Section 56366.2 of the Education Code (EC) is not required 
before adding residential care to the master contract with the NPS. The 
residential care should be listed in the master contract and/or ISA as a related 
service provided pursuant to the IEP, with the respective service activities and 
rates readily identifiable. In accordance with Section 56366 (a)(5) of the EC, if the 
provider of residential care is a separately named entity that is attached to or 
affiliated with the NPS, it should be identified as such in the master contract or 
ISA. 

● The requirements of Section 56366.1(l) relating to separation of educational and 
residential costs still apply. A common entity operating both an NPS and an LCI 
or other residential care facility (outside of California) must maintain separate 
financial records for each and ensure that costs associated with various aspects 
of each program are distinguishable. Section 56366.1(l)(D) requires: 

The relationship between various entities operated by the same entity are documented, 
defining the responsibilities of the entities. The documentation shall clearly identify the 
services to be provided as part of each program, for example, the residential or medical 
program, the mental health program, or the educational program. The entity shall not 
seek funding from a public agency for a service, either separately or as part of a 
package of services, if the service is funded by another public agency, either separately 
or as part of a package of services. 

The master contract and/or ISA should reflect this requirement of a clear delegation of 
costs associated with each part of the program to be funded by the LEA. The LEA is not 
responsible for costs of residential care associated with the placement of a student with 
a disability if it, or another LEA, was not part of the placement decision or if it, or another 
LEA, was not the placing agency. Section 7581 of the GC specifies: 

● The residential and noneducational costs of a child placed in a medical or 
residential facility by a public agency, other than a local educational agency, or 
independently placed in a facility by the parent of the child, shall not be the 
responsibility of the state or local educational agency, but shall be the 
responsibility of the placing agency or parent. 

● The residential care provider attached to or affiliated with a California-certified 
NPS is not currently required to seek separate certification from the CDE. The 
NPS currently provides information about the residential care provider on the 
application for certification, pursuant to Section 3060(c)(22) of Title 5 of the CCR: 
(22) For each nonpublic school with a residential component the application shall 
include: (A) the name of the residential program attached to the nonpublic 
school; (B) the proprietary status of the residential program; (C) a list of all 
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residential facilities affiliated with the nonpublic school; (D) the total capacity of all 
the residential facilities affiliated with the nonpublic school; and (E) the rate of 
care level (California schools only) for each residential facility affiliated with the 
nonpublic school. 

Contract with a Residential Care Facility that is a California-certified Nonpublic Agency 

In addition to contracting for residential care through an NPS, an LEA may contract 
directly with a residential care facility, either in or out of state, that is certified as an NPA 
by the CDE, pursuant to sections 56365–56366 of the EC, when placement in the 
residential care facility is determined by the IEP team to be the least restrictive 
environment and necessary for the student’s educational benefit. Contracts with NPAs 
are subject to the specific contracting requirements in sections 56365–56366 of the EC. 
Residential care facilities, both in and out of state, wishing to seek certification as an 
NPA, should visit the CDE NPS/A Certifications Applications Web page at 
http://www.cde.ca.gov/sp/se/ds/npsacrtapp.asp or contact the Interagency-Nonpublic 
Schools/Agencies Unit, Special Education Division, by phone at 916-327-0141, or by 
e-mail at npsa@cde.ca.gov. 

Contract with a Residential Care Facility that is a Vendor or Contractor of the State 
Department of Mental Health or any Designated Local Mental Health Agency 

LEAs may contract directly with a residential care facility, both in and out of state, that is 
a vendor or contractor of the State Department of Mental Health, or any designated 
local mental health agency (5 CCR §3051) when placement in the residential care 
facility is determined by the IEP team to be the least restrictive environment and 
necessary for the student’s educational benefit. Such contracts are not subject to the 
specific contracting requirements of EC sections 56365–56366 (relating to NPSs and 
NPAs). LEAs may work with their counties to obtain a current list of vendors or 
contractors who provide residential care. 

As a source of information, LEAs may also visit the following Web page search engine 
for residential care facilities licensed by the California Department of Social Services at 
http://ccld.ca.gov/docs/ccld_search/ccld_search.aspx. Residential care facilities that are 
vendors or contractors of the State Department of Mental Health, or any designated 
local mental health agency, are not required to seek certification as an NPA through 
CDE at this time. When conducting its monitoring process, the CDE will verify that the 
LEA has documentation that such contractors or vendors are contractors or vendors of 
a state or local public mental health agency in the current fiscal year. 

In addition, LEAs are responsible for ensuring and maintaining documentation that the 
entities providing related services are qualified pursuant to sections 3060–3065 of Title 
5 the CCR. 
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Please note that LEAs are not precluded from seeking a waiver, pursuant to Section 
56366.2 of the EC, for any scenario that is not addressed by the content of this notice. 
If you have any general questions regarding this subject, please contact the Special 
Education Division by phone at 916-445-4613, or the Interagency Nonpublic Schools 
and Agencies Unit of the Special Education Division by phone at 916-327-0141. 
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Suspension/Expulsion of Students with Disabilities 
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Introduction 

This section outlines the considerations and procedures applicable to suspensions and/or 
expulsions of students with disabilities.  Students with an active IEP are subject to school 
discipline based on the California Education Code and, if applicable, based on a charter school’s 
charter document.  The California Education Code (Section 48900 et. Seq.) lays out the offenses 
subject to suspension or expulsion, as well as the required procedures for suspending and/or 
expelling a student. Per Federal Law, there are additional procedures and protections for 
students with disabilities, or who may have a disability, which must be followed. 

This section will summarize the additional procedures required to suspend and/or expel a 
student with a disability, or a suspected disability. It will not detail the suspension/expulsion 
procedures generally, nor the suspendable/expellable offenses – for that information, please 
refer to Cal Ed Code 48900 et seq, your charter, and any other statutes, regulations and cases 
relevant to suspension and expulsion in general. 

Definitions 

Suspension – an involuntary removal of a student from their normal school instructional setting 
– this encompasses both an out of school suspension and an in school suspension (Ed Code 
48925) 
Expulsion –a permanent removal of a student from his or her regular educational setting due to 
a violation of serious schools rules or policies. The length and reason for expulsion vary by state 
and school district. 

Suspendable offense – an offense which if occurring at school, at a school event, or in transit to 
or from school, may legally result in a suspension 

Other Means of Correction - except for offenses included in Ed Code 48900 (a) - (e), a school 
must attempt other means of correction before suspending a student. 

Extension of Suspension  meeting – a meeting at which a student’s suspension may be extended 
until an expulsion hearing (Ed Code 48911(g)) 



Expulsion Hearing - a hearing, typically by the governing board, to determine whether to expel a 
student recommended for expulsion by a principal or superintendent 

Manifestation Determination - an meeting at which it is determined whether a student’s 
disability or failure to implement the student’s IEP, caused the offense for which the student is 
being suspended or expelled. 

Interim Alternative Placement - a 45 day involuntary placement for students who have 
committed one of three statutory offenses 

Suspension of a Student with a Disability 

Disciplinary provisions, enshrined in the California Education Code, Ed Code 48900 et seq 
and/or included in a Charter Schools chartering document, apply to students with disabilities. 
These provisions apply when a student commits one of these acts that are grounds for 
suspension/expulsion: 

● While on school grounds; 
● While going to or coming from school; 
● During the lunch period on or school grounds; 
● During, or while going to or coming from, a school sponsored activity 

The student’s disability status is relevant to the application of, and procedure, of school 
discipline. Students with disabilities have extra protections with respect to student discipline. 
The basic issue is whether the student’s disability, or a failure to implement the student’s  IEP, 
resulted in the disciplinary infraction. IDEA, then, compels schools to examine this issue to 
determine if disciplinary action should go forward, when a disciplinary removal will exceed ten 
days. In addition, IEP teams should also be aware of and consider whether program changes are 
required when a student with a disability commits a suspendable offense. 

Which students receive special education disciplinary protections? 

1. Student currently in special education 
2. Student in the process of assessment for special education 
3. Student whom the LEA had a basis of knowledge that the student might be a special 

education student 
4. Student with a 504 plan 

The disciplinary protections are triggered when a change of placement for a student would 
occur. Per Federal Regulations, this occurs when a series of removals total more than ten 



consecutive days during a school year, or a series of removals constitutes a pattern. A pattern 
occurs when the cumulative suspension days exceed ten, the behavior resulting in the 
suspensions is substantially similar for all of the suspensions, and because of additional factors 
including length of each removal, the total amount of time the student has been removed, and 
the proximity of the removals to one another. (34 CFR 300.536) 

Manifestation Determination 

IDEA requires a Manifestation Determination to be completed if a removal for more than ten 
days will occur. The purpose of this necessary. meeting is determination of whether the conduct 
for which the student is being suspended and/or expelled, by answering the following 

This requires an IEP meeting with the following members: 

● Case Manager 
● Administrator 
● General Education teacher 
● Parent (or other holder of Educational Rights for the relevant student) 

If the student has a 504 plan, but no IEP, include the same required members as for an IEP team. 
In addition, if an assessment is completed, it is strongly recommended that the individual who 
conducted the assessment be at the meeting. 

An assessment is NOT required for. Manifestation Determination, per IDEA. 

Procedure for a Manifestation Determination 

A Manifestation Determination must be held within ten school days after the decision to 
suspend/expel a student that would constitute a change of placement, which is defined as a 
removal of more than ten days. (34 CFR 300.530(e)) Appropriate notice and procedural 
safeguards must be given to parents/holders of educational rights on the date the decision is 
made. The meeting’s purpose is to review the relationship between the student’s disability and 
the conduct for which the student is being suspended/expelled.  The LEA, the parent and all 
relevant members of the IEP team must be invited to the meeting. 

At the meeting, the team must consider evaluation/diagnostic results, observations, 
information supplied by parents, the IEP, and current placement. (34 CFR 300.530(e)) Based on 
this, the team answers two questions, whether: 

1. The conduct in question was caused by, or had a direct and substantial relationship to 
the disability; or 

2. The conduct in question was a direct result of a failure to implement the IEP (or 504 
Plan). 



If the team answers “Yes” to either of these two questions, then it has determined that the 
conduct in question IS a manifestation of the student’s disability, and disciplinary proceedings 
CANNOT proceed. 

Further, if the conduct is found to be a manifestation of the student’s disability, the LEA must 
conduct a Functional Behavioral Analysis and implement a Behavior Improvement Plan for the 
student. In other words, if the team determines that the conduct was sufficiently related to the 
disability, or a result of failure to implement the IEP, the issue becomes one for the IEP team to 
develop and implement a more effective plan, including a BIP, to attempt to prevent a repetition 
of the conduct. If the district had previously conducted an appropriate FBA, it need not conduct 
a new FBA, but should meet to develop or revise the current BIP and any other behavioral 
interventions. If there is already a BIP in place, the IEP team should meet to review the BIP and 
modify it, or any other part of the IEP, to address the behavior. Finally, the student must return 
to their existing placement, unless the IEP team, with parent signed consent, decides to change 
placement. 

If the team answers “No” to both questions, then discipline may proceed in the same fashion as 
with a student without an IEP or 504 plan. Importantly, a Manifestation Determination does 
NOT require parent consent. On the form, the parent may sign to indicate their disagreement 
with the decision, and there is an expedited appeal process to the Office of Administrative 
Hearings – this must occur within twenty school days of the date on which the parent requested 
the hearing. (20 USC 1415(k)(2); 34 CFR 300.53(c)) 



Alternative Dispute Resolution (ADR) and Due Process 
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Introduction 

Sonoma County SELPA and Sonoma County Charter SELPA have a 
comprehensive Alternative Dispute Resolution process.  Alternative Dispute 
Resolution (ADR) involves providing alternative means of solving problems that 
arise between families and schools. The ADR program involves everything from 
training parents and educators in effective communication and negotiation skills 
to conducting informal mediations. We have had a very strong success rate of 
preventing conflicts from going to fair hearing at the state level. The intent of this 
program is to maintain positive relationships between the student's family and the 
school as well as to save money for both parties. 

ADR Process Overview 

Parent or LEA staff call the ADR phone line. The assigned Program Specialist 
will return the call within 1-2 business days. If both parties agree to participate in 
the ADR process, the Program Specialist will determine the appropriate support: 

● Phone consultation 
● Facilitated IEP 
● Independent Child Advocate (ICA) assignment. The ICA is involved in 

cases when the parent needs more support in understanding special 
education processes, options, and how to navigate through them. 

● Mediation 

The SELPA recommends the following standard, best practices to prevent 
conflicts from arising: 

1. Speak to the parent as soon as possible to find out about the issues. 
2. Set and use an agenda at the IEP meeting 
3. Establish ground rules prior to the IEP meeting starting 
4. Check in with parents and school staff to assure everyone feels heard 
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State Conflict Resolution Processes: Due Process 

When the parents of a student with disabilities and the educational agency 
disagree about the child's identification, assessment, educational placement, or 
provision of FAPE, either side can request a due process proceeding. 

There are three levels to the hearing process: 

1. Resolution Session: When a parent files a due process hearing request, 
the district is required to schedule a resolution meeting within 15 days of 
receipt of the complaint with the parents and the relevant members of the 
IEP team. The purpose of the meeting is to attempt to reach resolution at 
an early stage.   

2. Mediation Conference: If the resolution session is not successful or is 
waived by either party, a mediation conference that is an informal meeting 
between the district, parent, and an administrative law judge is conducted. 
The mediation conference must be scheduled by the state within 15 days 
of receiving the request for due process hearing.   

3. Formal Administrative Fair Hearing: If the mediation conference is not 
successful or is waived by either party, an administrative fair hearing is 
scheduled. This is a formal hearing conducted by an administrative judge 
from the Office of Administrative Hearings. At the hearing, both sides 
present evidence through submitting documents and by calling witnesses. 
The administrative law judge evaluates the evidence, determines the 
prevailing party, and directs corrective action, if any. This step must be 
held and a decision made within 45 days of the State's receipt of the 
request for a hearing. 

Either party may request to have only a mediation conference instead of 
requesting a formal administrative fair hearing. If the issue is not resolved 
through mediation, a formal hearing can then be requested. (E.C. §§ 
56501-56507)  

Mediation and hearing requests must be made in writing and sent to: 
Office of Administrative Hearings Special Education Division 
 2349 Gateway Oaks Drive, Suite 200 Sacramento, CA 95833-4231 
Phone: (916) 263-0880 Fax: (916) 263-0890 
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Compliance Complaint 

When it is believed that the LEA may have violated any part of special education 
law, a parent, individual, public agency, or organization can file a complaint with 
the California Department of Education (CDE). The party filing the complaint 
must forward a copy of the complaint to the other party at the same time it is filed 
with the CDE. The CDE must review it to decide if it is a matter for state or local 
investigation. 

If it is determined to be an appropriate complaint for state investigation, an 
investigator interviews both sides, reviews documentation, and then decides 
whether the complaint is justified and what corrective action (if any) must be 
taken. A report of that investigation must be made within 60 days. 
(34 C.F.R. § 300.153) 

Complaint forms are available online at 
https://www.cde.ca.gov/sp/se/qa/cmplntproc.asp and may be filed with the 
superintendent of the local agency or sent directly to: 
California Department of Education Special Education Division Procedural 
Safeguards Referral Service 1430 N Street, Suite 2401 
Sacramento, CA 95814 
 Phone: 1-800-926-0648 
   Fax: (916) 327-3704 
Email: speceducation@cde.ga.gov 

Civil Rights Issues 

It is the responsibility of the Office For Civil Rights in the Department of 
Education and the Office of Civil Rights in the Department of Health and Human 
Services to enforce federal laws prohibiting discrimination against persons on the 
basis or race, color, national origin, sex, age or mental and physical handicaps 
and to investigate discrimination complaints. (Title VI, Civil Rights Act of 1964; 
Title IX, Civil Rights Act of 1972; Section 504 of the Rehabilitation Act of 1973; 
and Title II of the Americans with Disabilities Act of 1990) 

If a parent or other individual believes that his or her rights have been violated 
because of his or her disability, or his or her child's disability, by an educational 
institution receiving federal assistance, a complaint can be submitted to: 
Regional Director, Office of Civil Rights, Region IX 50 Beale Street, Suite 7200 
 San Francisco, CA 94105 
 Phone: (415) 486-5555 or TDD (877) 521-2172 Fax: (415) 486-5570 
Email: ocr.sanfrancisco@ed.gov 
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Low Incidence Equipment Review Committee (LIERC) Guiding Principles 

The Committee uses these guiding principles when reviewing all requests : 
1. Specialized equipment is necessary to allow the pupil access to classroom 

instruction within student's classroom environment 
2. An emphasis is placed on providing equipment for the more fully included student 

who needs to access the regular education curriculum. 
3. Requests for duplication of Low Incidence equipment to access classroom 

instruction will be considered on a case-by-case basis. In the event that another 
eligible student needs the duplicated equipment, the duplicated equipment will 
be reassigned to that student. 

4. Low incidence equipment is not meant to supplant funding for normally used 
specialized equipment in Special Day Classes. All program operators will be 
expected to make all reasonable efforts to set up classrooms with appropriate 
equipment and assure LIERC surplus equipment was researched. 

5. When recommendations for and adaptive technology equipment are made they 
must be verified by two specialists having expertise with the use of the 
technology in an educational setting. These must be specialists other than 
vendors or private or non-public service providers. 

6. Students returning to Special Day Classes from inclusion placements will return 
equipment if equipment is available in the new classroom as judged appropriate 
by the LIERC. 

7. TheCommittee has the right to seek return of equipment that is inappropriate for 
the purposes intended, and/or redundant, or misused. 

Application of policy to specific types of equipment is further described in the following 
sections of this document: 

● Orthopedic Impairment Equipment Policy 
● Visually Impaired Equipment Policy 
● Deaf and Hard of Hearing Equipment Policy 

Committee Membership 

Committee members are approved annually by SELPA Advisory Committee and are 
responsible for: 

1. Attending the monthly expenditure review meetings 
2. Representing the concerns of selected low incidence groups 
3. Providing training and consultation support in completing requests and 

supporting staff in understanding criteria and requests 
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Criteria for Purchases 

The LIERC retains the right to modify or add criteria as the need arises to monitor 
expenses and better define guidelines for appropriate purchases. 

A list of equipment that is appropriate for purchase with low incidence funds will be 
maintained and added to as necessary. Exceptions will be made when requests and 
information determine that a special circumstance exists. The current list of unallowable 
equipment for purchase using Low Incidence funds include but is not limited to the 
following: 

1. Ordinary computer hardware, software and monitors 
2. Standard classroom necessary toilet devices 
3. Data Collection devices used diagnostic and assessment tools for student or 

teacher d. Any duplication of existing classroom equipment for student or teacher 
4. eNon-specialized recreational equipment 
5. Equipment needed for private school not commonly used in a similar program g. 

Instructional materials used primarily by teachers instead of student 
6. More Than One computer per student 

Consent Items 

The LIERC receives equipment requests throughout the year which are placed on the 
"consent agenda". Consent request item(s) meet the following criteria: 

1. Equipment or software which are components of previously approved systems. 
2. Repairs,customizations or fabrications to previously approved requests. 
3. Enhancements needed to make existing equipment ready for new users. 

When the consent request item(s) meets the above criteria, the item(s) may be 
approved by the committee: the consent request item(s) do not require an LEA 
administrator signature. The lowest cost of equipment that can be presented for 
purchase of new equipment will be $200. Exceptions to the $200 cost base are: 

1. Specialized textbooks in appropriate media (i.e.,large printorBraille texts). 
2. Items Which Constitute A System(there is no limitation on lower cost items 

necessary to create one piece of equipment as long as it constitutes part of the 
same new system and the total value exceeds $200). 

3. Repairs/modifications under $200for previously purchased equipment costing 
over $200. Reimbursement of systems over $200 can be submitted for review 
and approval. 
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Process for Denials to be Reviewed by Committee 

It is anticipated that an LIERC representative will be in touch with any program director 
or specialist whose request is denied to assist in clarifying the reason for denial. In the 
event additional information is needed to reconsider the request the representative will 
assist the appropriate district staff. If the requesting district  is not satisfied with the final 
results a letter of rebuttal may be submitted to the committee for review and response. 
No personal appearances to appeal directly to the committee will be allowed unless 
authorized by the SELPA Director. 

Shared use of equipment to benefit other students is allowable under the following 
conditions: 

1. Low incidence students to whom the equipment is loaned always has first use 
priority 

2. When equipment is not being used it remains in the same setting as the low 
incidence student and continues to be available when needed for that student. 

Low Incidence Equipment Responsibilities 

Low Incidence maintains a database of equipment and endeavors to maintain current 
information on its use (and subsequent re-use) by qualified students. In order to make 
best use of these resources equipment is assigned with the following understanding: 

1. Signoff by the LEA administrator and designation of a"Responsible Person"(on 
the request form) indicates acceptance of responsibility for the requested 
equipment. In the event equipment must be replaced due to loss as a result of 
theft or burglary,  the LEA will be responsible for the full replacement cost not 
otherwise covered by insurance. 

2. The equipment will be returned to the AdaptiveTechnology Center or other 
approved county location when the period of usage has been completed. It will 
be stored temporarily before being assigned to a new student. 

3. When the cumulative cost of repairs to a computer or other Low Incidence piece 
of equipment exceeds 80% of the original cost, and these repairs are not 
covered by the warranty,  subsequent repair costs will be charged to the program 
collecting ADA for that student. 

Warranty period repairs are monitored by the Low Incidence Eligibility Review 
Committee. When the committee considers the student a high risk user (i.e., equipment 
requires significant or multiple repairs during the warranty period), the committee may 
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purchase an extended warranty for the equipment. Cost of the extended warranty will 
be added to the cumulative repair total and included in the 80% of original cost limit. 

The LEA assumes liability in the event of equipment theft, loss or damage. 

Procedures to improve inventory maintenance and increase re-use include: 
1. A list will be available annually to districts indicating what student equipment is 

being used and at what location. This Equipment can be renewed by returning 
this notice. Lack of response will allow LIERC to withhold future equipment 
requests until returned. 

2. Periodic spot checks by committee members to check that equipment is being 
used appropriately and as originally requested may occur. LIERC will have 
power of removal in the event equipment is being misused. (A new request for 
that equipment would then be required). 

Unassigned Equipment 

An inventory will be kept by the SELPA office of all specialized equipment, materials and 
supplies purchased with low incidence funds. This record will be updated annually. To 
have requests processed and to receive equipment, materials, and books, is contingent 
upon the LEAs to: 

1. Immediately notify the SELPA in the event a"low incidence" child moves from the 
SELPA and the equipment is available for use by other children 

2. Immediately forward the appropriate documentation (invoices, etc.) when the 
equipment is received by the LEA (payments can be made only with this 
documentation) 

3. Assist The SELPAin tracking the use and disposition of equipment, materials and 
supplies purchased with these funds. 

Policy Regarding Specialized Equipment Not in Use: 
1. SonomaCountySELPA shall attempt to reassign "unused" equipment within 

ourSELPA. 
2. If equipment is not needed,Sonoma County SELPA may assign equipment 

regionally, with neighboring SELPAs, as approved by the LIERC on a 
case-by-case basis. 

3. Equipment which may be highly individualized may be sent with students who 
move to other SELPAs within California, as approved by the LIERC. 
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For additional information on the purpose, use or disposition of specialized equipment, 
materials and/or supplies under this statute, please refer to Appendix I: "State 
Department of Education Low Incidence Funding Update." 

Guidelines for Requesting Communication Devices and Computers 

The Low Incidence Equipment Review Committee has adopted guidelines that will 
assist in determining the meaningful, educational benefit of equipment purchased and 
then loaned to individual students. Exceptions to these criteria are made only in 
extreme circumstances. These guidelines have been developed by district, SELPA, and 
SCOE staff, and approved by the  Steering Committee and Superintendents' Council. 

General Guidelines for Computers: 
1. Multiple Devices: Low Incidence funds may not be used to purchase more than 

one computer per eligible student, nor to purchase additional hardware or 
peripherals to upgrade a second computer owned by the district or program. 

2. The only exception to this rule is when a student requires a transition period (i.e. 
one to four weeks) while transferring from one computer to another. 

3. Shared use of equipment to benefit other students is allowable under the 
following conditions: 

a. The student to whom the computer is assigned is always given priority for 
use. 

b. When the equipment is not being used, it remains in the same setting as 
the student to whom it is assigned and continues to be available to that 
student when needed. 

4. Classroom setting: The student is in a setting in which a computer is not 
ordinarily available. (LI Equipment is not meant to supplant funding for 
equipment that is ordinarily used in the SDC setting. Computers are considered 
ordinary equipment in an SDC class) and demonstrates the following: 

Guidelines for Hi-Tech Communication Devices (AAC): 
1. Eligibility Criteria: The student meets Low Incidence eligibility criteria in one of 

the following categories: hard of hearing; visually impaired; orthopedically 
impaired; or, deaf-blind 

2. Appropriate, Cost Effective Technology: The committee guards against loaning 
more technology than a student can use. 

3. Curriculum Software: Special needs software and adaptive computer devices 
are available for high tech communication devices. LI funds, according to state 
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law, may not be used to purchase curriculum software (such as math or reading 
programs). 

Computer Guidelines for Students with Orthopedic Impairment 

The student has been assessed and meets the definition of Orthopedic Impairment 
under IDEA. 

Access: 
● Student has a physical or visual impairment that requires access modification 

(e.g. eye gaze, joy stick, switch scanning) or special needs software not required 
by classroom peers. 

Writing 
● Paper/pencil tasks are so non-functional that the student cannot keep pace with 

classroom demands placed on peers. 
● The student receives daily assignments requiring note taking or writing. 
● The student has an IEP goal revolving around the independent production of 

written work for which alternate keyboards or alternate writing apps may be 
appropriate. 

Computer Guidelines for Students with Visual Impairment 

The student has been assessed and meets the definition of visual impairment under 
IDEA. The use of technology for visually imparied students is a means toward 
achieving independence and facilitating active participation for educational benefit. The 
use of specialized technology for the visually impaired student is key for the 
development of lifelong learners. 

The student requires the use of a computer/tablet for the development/use of the 
following skills: 

● Downloading digital textbooks 
● Increasing Print Size 
● Transcribing braille to print/print to braille 
● Digital workflow skills 
● Accessing school email accounts 
● Typing skills 
● Fine tuning color contrast for screen accessibility 
● Scanning documents 
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● Using the computer or tablet to listen to textbooks/chapters within books/class 
assignments 

● Dictating skills for visually impaired students unable to type 
● Screen reading voice over programs for computers 
● Screen enlarging program for computers 
● Interfacing specialized braille technology devices with laptops 
● Interfacing low vision technology that allows student to read whiteboard 

information in classroom 
● Mirroring class content from teachers computer 
● Test taking- online standardized testing 
● Online research 
● OCR Ocular Character Recognition/Optical Character Reader 
● Manipulating digital curriculum for use on personal devices 
● Accessible personal screens due to visual field loss 
● Increased spacing 
● Positioning needs for optimum viewing 
● Distance viewing 
● Specialized lighting 

Students with a diagnosis of Cortical Visual Impairment (CVI) require the use of 
tablets/computers for the development of the following skills: 

● Fixate and focus skills 
● Tracking skills 
● Cause and effect skills 
● Fine Motor Skills 
● Access to electronic content/books specifically designed for students with cortical 

visual impairment 

Laptop Computers 
1. Portability is required because the student moves among three or more 

environments in the academic setting and these environments require 
communication, note taking and/or writing 

2. The committee requires a written, signed plan that specifies who security and 
battery management issues will be addressed. 

3. Equipment abuse, neglect, or use of purposes not authorized under low 
incidence guidelines will result in recall of the equipment. 

4. Laptop computers require daily monitoring in order to manage battery life, 
transportation, and appropriate use in teh academic setting. The student’s team 
must identify an adult at the school site who will assume daily responsibility for 
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the laptop and its use. No laptop will be released for trial teaching or long term 
assignment until this person is identified. 

Orthopedic Equipment Policy 

Procedure for Acquiring Equipment from Low Incidence Inventory; 
1. The teacher and therapist (CCS or school based) assess the student's needs 

and determine size, manufacturer and catalog number of the equipment. If 
possible, they indicate any needs for special straps, support blocks, etc. 
Example: 42" Rifton stander, GE 67 with abductor. 

2. The teacher or therapist calls or email the OT Consultant at the ATC and leaves 
information and their phone numbers. The OT consultant will respond within one 
week. 

3. If the equipment is in inventory the requestor(s) will be called to indicate it is 
here. The  equipment is moved into the holding area and marked with the date, 
student's name, Low Incidence identification number, teacher, and therapist. 

4. A trial teaching form must be filled out and signed before equipment will be 
loaned. The requester will then be called to arrange for pickup. Equipment may 
be picked up at the ATC or, if it is small enough, it may be sent via the LRS 
courier. The OT Consultant will be  available by request for equipment pick-up on 
Tuesdays or equipment may be picked up at other times by special arrangement. 

5. After trial teaching the requester then submit a completed 
LowIncidenceEquipment Request'. On The form it should be marked that the 
equipment is being supplied from inventory (for our records). 
Foritemsunder$200.00or for parts,the written paperwork may not be required. 

6. When the Low Incidence Request is received by the ATC, the Low Incidence ID 
number from the equipment is written onto the form and the equipment is 
officially transferred to  the new student by logging it into the Low Incidence 
computer database. 

Policy regarding Specialized Program Equipment 

Low incidence equipment is not meant to supplant funding for normally used specialized 
equipment in Special Day Classes. All program operators will be expected to make all 
reasonable efforts to set up or expand classrooms with appropriate equipment and 
assure LIERC surplus equipment was researched. 

Example: Low Incidence equipment funds cannot be used to set up MOVE program 
designated classes. 
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Once a MOVE program class has been set up, and on a case-by-case basis, a CCS 
therapist may designate a needed piece of orthopedic equipment for a student who 
otherwise needs this equipment for his/her unique needs. 

Procedure for Processing Equipment at the ATC 

All equipment must be returned to the ATC when no longer needed by the student to 
whom it was assigned. This equipment is processed as follows: 

1. Equipment returned with correct identification (Low Incidence ID number, contact 
person, contact phone number, school and name of student) is deleted from the 
prior student's and prior contact person's names in the database. It is returned to 
inventory and is ready for reassignment. The OT consultant checks incoming 
equipment at least twice each month and enters it on the available inventory list. 

2. Equipment received without identification is placed on hold for evaluation. The 
OT  consultant identifies the equipment by size and type and takes one of the 
following actions: 1) adds it to the available inventory; 2) disposes of it; 3) makes 
arrangements for it to go to another agency (e.g., CCS, Easter Seals). This 
equipment may not be removed from the prior student and prior responsible 
person in the database. Equipment having no identification number will be given 
new tags when it leaves inventory to be assigned to a new low incidence 
student. 

Visually Impaired Equipment Policy 

In order to qualify for Low incidence equipment, pupils must be labeled blind or visually 
impaired. The MIS form of the IEP must list visual impairment as the primary 
handicapping condition or, in the  case of a student with multiple disabilities, the primary 
handicapping condition must be designated as visually impaired, hearing impaired or 
orthopedic impaired. 

Visual impairment including blindness means an impairment in vision that, even with 
correction, adversely affects a child's educational performance. The term includes both 
partial sight and blindness. A visual impairment does not include visual perceptual or 
visual motor dysfunction resulting solely from a learning disability.  A pupil may be 
considered eligible for Low Incidence equipment if: 

1. The pupil has been diagnosed by an ophthalmologist or optometrist shaving 
visual impairment, and 

2. VI Department specialist has determined that, because of visual impairment: 
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a. The student does not have equal access to classroom instruction or 
materials, and 

b. The student needs specialized equipment in order to do the work that 
other students are doing, and 

c. The student needs specialized equipment that addresses compensatory 
skills that must be learned by the visually impaired. 

3. AVIDepartment specialist has determined that the pupil has demonstrated a 
willingness to use the device. 

4. The VI student's cognitive strengths allow him/her to benefit from the use of 
specialized equipment. 

5. Need for specialized equipment is reflected in the student's IEP with the 
appropriate goals and objectives. 

Deaf and Hard of Hearing Equipment Policy 

In order to qualify for Low Incidence funds these pupils must be labeled deaf or hard of 
hearing in the primary disability category of the IEP. A pupil may be considered eligible 
for Low Incidence funds if: 

1. The pupil has been diagnosed by a qualified audiologist as having a unilateral or 
bilateral hearing loss that affects the student's ability to receive instruction given 
orally in a classroom. 

2. A DHH Department specialist has determined that: 
a. The student is not receiving equal access to the oral instruction given in 

the classroom; or 
b. The background noise or poor acoustics in a classroom makes it difficult 

for the student to access oral instruction in his/her class. 
3. A DHH Department specialist has determined that the pupil has demonstrated a 

willingness to use/wear the device. 
4. The student's cognitive strengths allow him/her to benefit from the use of 

specialized equipment. 
5. Specialized equipment that is used by a student needs to be documented in the 

student's IEP with appropriate goals and objectives. 
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